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Introduction 
[1] Kevin Steppan pleaded guilty to two offences: assault causing bodily harm 
and sexual assault with a weapon respecting two separate incidents that occurred 
on August 8 and 10, 2005. The Crown has applied under Part 24 of the Criminal 
Code for an order that Steppan be declared a dangerous offender pursuant to 
s. 753(1). While there are many issues to be determined in this case, it is fair to say 
that the central issue is whether there is a reasonable possibility that Steppan’s risk 
of reoffending in a violent manner can eventually be controlled in the community, 
such that the court may find him to be a long-term offender as opposed to declaring 
him to be a dangerous offender and sentencing him to an indeterminate period of 
incarceration. The essential question to be answered is whether the sanctions 
available under the long-term offender provisions are sufficient to reduce the threat 
presented by Steppan to an acceptable level. 

 
The Part 24 Criminal Code Application 
[2] Amendments to Part 24 of the Criminal Code dealing with dangerous and 
long-term offenders came into effect on July 2, 2008. While these amendments 
include some procedural changes there are also some major substantive changes to 
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the law. It is accepted by counsel that these amendments do not apply to the 
present proceedings, as the predicate offences arose prior to July 2, 2008. 
Accordingly, the provisions of Part 24 as they existed prior to July 2, 2008 apply. 
See R v. Casemore [2009] SKQB 306 at paragraph 4.  
[3] The Crown elected to proceed by indictment. The maximum punishment for 
assault causing bodily harm is 10 years imprisonment; the maximum punishment 
for sexual assault with a weapon is 14 years imprisonment. An order was granted 
pursuant to s. 752.1(1) of the Criminal Code for Steppan to be assessed. He 
consented to the assessment order. I was satisfied that there were reasonable 
grounds to believe that he might be found to be a long-term offender under s.753.1. 
Dr. Philip Klassen prepared an assessment report dated February 2, 2007. As a 
result of Dr. Klassen’s report the Crown applied for a dangerous offender order. 
The consent of the Attorney General to the application has been given. Steppan 
was provided with the statutory notice detailing the basis for the application. 
Accordingly, the prerequisites for a hearing of the application as set out in s.754 
have been observed.  
[4] In order to find that Steppan is a dangerous offender within the meaning of 
s.753 (1) I must be satisfied: 

(1) that the offences of which Mr. Steppan has been convicted (the 
predicate offences) are serious personal injury offences within the 
meaning of s.752 (a); 

and  
(2) that he constitutes a threat to the life, safety, or physical or mental 

well-being of other persons on the basis of evidence establishing one of 
the following: 

(a)  that the predicate offences are part of a pattern of repetitive 
behaviour, showing a failure to restrain his behaviour and a 
likelihood of causing death, injury or severe psychological damage 
to other persons, through failure in the future to restrain his 
behaviour;  
or 
(b)  that the predicate offences are part of a pattern of persistent 
aggressive behaviour showing a substantial degree of indifference 
respecting the reasonably foreseeable consequences to other persons 
of his behaviour;  
or 
(c) any behaviour by the offender, associated with the predicate 
offences that is of such a brutal nature as to compel the conclusion 
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that the offender's behaviour in the future is unlikely to be inhibited 
by normal standards of restraint.  

[5] In the alternative I may find Steppan to be a dangerous offender if I am 
satisfied: 

(1) that the offence of which Steppan has been convicted is a serious 
personal injury offence within the meaning of s.752 (b), namely a 
sexual offence, including sexual assault with a weapon; 

and 
(2) that his conduct in any sexual matter including the predicate offence 

has shown a failure to control his sexual impulses; 
and  
(3)  that there is a likelihood of him causing injury, pain or other evil to 

other persons through failure in the future to control his sexual 
impulses.  

[6] Pursuant to s.752 (1)(a) a serious personal injury offence means an 
indictable offence for which an offender may be sentenced to imprisonment for 10 
years or more, involving the use or attempted use of violence against another 
person; or involving conduct endangering or likely to endanger the life or safety of 
another person; or conduct inflicting or likely to inflict severe psychological 
damage upon another person. Pursuant to s. 752(1)(b) a serious personal injury 
offence means an offence or an attempt to commit an offence of a sexual nature, 
including sexual assault and sexual assault with a weapon, among others.   
[7] If I am satisfied beyond a reasonable doubt on the basis of the evidence 
before me that Steppan meets the criteria for a dangerous offender, before I declare 
him to be a dangerous offender and impose an indeterminate sentence, I must 
consider whether it is appropriate to designate Steppan as a long-term offender 
under s. 753.1 instead: R. v. Johnson [2003] 2 S.C.R. 357.   
[8] In order to find that Mr. Steppan is a long-term offender within the meaning 
of s. 753.1 I must be satisfied: 

(1) that he committed a predicate offence for which a sentence of 
imprisonment of two years or more is appropriate;  

and 
(2) that there is a substantial risk that he will reoffend;  
and 
(3) that there is a reasonable possibility of eventual control of the risk in the 

community.  
  

The Predicate Offences 
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[9] The predicate offences both involve attacks on sex-trade workers that 
Steppan met on the street who agreed to accompany him to provide sexual services 
in exchange for money. Neither of the women knew him previously. In both 
incidents Steppan took the women to a different location on the riverbank of the 
Assiniboine River in Winnipeg where the assaults occurred. The summary of the 
circumstances of the offences which follows is based largely on the statements of 
the complainants and the police investigation. Further details about the offences 
and the motivations of the offender are based on the information provided by 
Steppan in his interviews with the police and in his three video statements given to 
the police. None of these individuals testified at the sentencing hearing, and 
accordingly the chronology of events gleaned from the statements is at times 
somewhat disjointed.  
 
Assault Causing Bodily Harm 
[10] On August 8, 2005 at approximately 11 p.m. L.F. the 31 year old victim of 
the assault causing bodily harm charge, was with a female friend near a bus stop on 
Ellice Avenue in Winnipeg. Kevin Steppan was walking by the two females when 
the victim’s friend asked him if he had a cigarette. He said no but stopped and 
looked at them for a while, then asked them whether they wanted to make fifty 
dollars. L.F. agreed to go with Steppan. They started walking and L.F. asked where 
they were going. Steppan told her that they would go somewhere dark.  She 
indicated that she was not from around there, that she did not know her way around 
and not to go too far. They kept walking and again L.F. asked where he was taking 
her. He told her they were almost there, that it was just the next block.   
[11] Steppan had told L.F. that his name was Jason. While they were walking 
they passed two males who appeared to know him and called him “Kevin”. L.F. 
questioned him about his name and he told her that his name used to be Jason but 
now it was Kevin. He then said it used to be Kevin but it was Jason today. At that 
point L.F. indicated to police that she became concerned because he had lied to her 
and they were walking too far. While they were walking Steppan also said 
something about going to the Red River. L.F. told him she didn’t want to go to the 
river. He asked her why, saying that it was nice and dark down there and that 
nobody would see them. L.F. told him she had a niece that was killed by the Red 
River and she did not want to go down there. Steppan said it was okay there and 
“Don’t worry, nothing will happen to you”. He asked her what happened to her 
niece. L.F. told him that somebody killed her niece. According to L.F. in response 
Steppan just looked away and smiled.   
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[12] When they got to the riverbank L.F. told Steppan that she did not want to go 
down there as it was too dark and that she didn’t like going near rivers. There was 
a big log by the edge of the river, about seven feet above the water. Steppan told 
her to just sit there and that he was not going to hurt her and that she should trust 
him. Steppan held out his hand to her and said “Come on. I won’t do nothing. 
Promise.” L.F. sat down on the log straddling the log facing the accused.  She 
crossed her legs under the log just in case he did something.   
[13] Shortly after they sat down Steppan stood up and pretended to look in his 
pockets. He then gave her a “weird scary look” and without any provocation 
suddenly grabbed her and tried to push her off the log. She indicated that he moved 
really fast and tried to push her over. She fell back but was able to hold on because 
her legs were still around the log and at that point she grabbed the log with her 
hands as well. Steppan punched her twice in the head and then kicked her five or 
six times in the head. L.F. thought that he was trying to push her into the river and 
that he was trying to undo her legs from the log to make her fall in the water. 
During the assault Steppan kept repeating “Fuck you, bitch” as he hit her. She was 
starting to bleed and she kept asking him to please let her go and to stop. He then 
punched her on the back more than five times. She still would not let go of the log.  
He then grabbed her hair with both hands and was twisting her hair.  L.F. believed 
that he would kill her if she did not let go of the log, and that if she let go of the log 
she would fall into the river. She started screaming really loudly, hoping to attract 
the attention of the two males they had passed earlier on their way to the riverbank.  
The accused stopped the assault, apparently panicked and ran away. L.F. told 
police that she thought the accused was not “all there” although he did not appear 
to be under the influence of drugs or alcohol.  
[14] L.F. did not immediately report the incident to the police. She did not seek 
medical attention. She suffered cuts, scrapes and bruises from the assault. She had 
a number of bumps on her head and soreness to her back from being punched and 
kicked. Two days later she learned that another woman had been attacked on the 
riverbank in similar circumstances.  
[15] On August 12, 2005 when Steppan gave a statement to police about the 
sexual assault that occurred on August 10th he advised them that he had assaulted 
another female a day earlier. The police made inquiries to determine the identity of 
this woman and subsequently spoke to L.F. who provided a statement to them on 
August 17th. She positively identified Steppan in a photo lineup. She took police 
officers to the location of the attack on the banks of the Assiniboine River where 
they recovered the sun visor she had been wearing at the time of the assault. The 
police officers noted that the log was very close to the edge of the water off the 
ground and almost over the top of the water.     
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Sexual Assault with a weapon 
[16] On August 10, 2005 at approximately 1 a.m. 18 year old J.L. was walking 
with a friend on Ellice Avenue. Steppan was walking in the opposite direction on 
the other side of the street. He whistled at the women who crossed the street to 
speak to him. He asked them which one wanted to make a hundred dollars.  J.L. 
agreed to go with him. Steppan told her that he lived by the river on Colony Street 
and that they could go back to his place. While they were walking he told her his 
name was Jason and that his parents were really rich. He said he was from Selkirk. 
When they got to a place where it was dark and there were a bunch of trees she 
asked him why they had to walk there. He told her that his back door leads to the 
river and that he only has a key to the back door. They continued to walk on a 
number of different trails until they came to the riverbank. Steppan told her he had 
to sit down. There was a log by the river and he sat down. She sat facing him and 
he told her to turn her back to him. When she asked why, he told her to just do as 
he said and that he would not do anything to hurt her.  
[17] J.L. complied with Steppan’s request and sat in front of him on the log with 
her back to him. She put her hands up to her neck and he told her to put her hands 
down and to close her eyes tightly. She asked why, and he told her to just do as he 
said. She did so. He started touching her breasts and kissing the side of her neck. 
She told him that she wouldn’t let him do anything until she had the money in her 
hands and that she didn’t feel comfortable there and wanted to go to his house. He 
told her that they would leave in two minutes.  
[18] J.L. felt his hands let go of her and she opened her eyes to see what was 
going on. She saw his hands holding a black shoelace coming towards her and he 
tried to put it around her neck. She grabbed the shoelace and held on to it so that he 
could not choke her. She felt him pulling on the shoelace trying to choke her. She 
thought he may have dropped the shoelace on the ground at one point but that he 
picked it up again. She struggled with him and he used his arm to choke her to the 
point where she couldn’t breathe and she felt she was almost unconscious. She 
kept holding on to his hands and arms to prevent him from choking her harder. He 
told her to let go. He was punching her.  
[19] The struggle continued until she bit his right hand. According to J.L. he told 
her to bite harder and released the pressure on her neck. She told him that he could 
do whatever he wanted, just please don’t kill her. He told her to take her clothes off 
and then he ripped her shirt and bra off. She pushed him and he almost fell in the 
water. She got up and started running up the riverbank. Steppan followed her and 
grabbed her pants and threw her to the ground. He started choking her again. He 
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pulled her pants and underwear down her legs during the struggle. She was able to 
break free again and as she ran she kicked her pants the rest of the way off so that 
she could run better. She was able to get away from the accused running naked to a 
nearby house where she obtained assistance. J.L. was described as being hysterical 
at the time.  
[20] The police were called and J.L. was taken to the hospital. She had bruising 
to her right upper arm and an abrasion to the left side of her chin and complained 
of soreness to her neck. Her torn shirt, her bra which had been ripped in half and 
her sandals were recovered by police at the riverbank. Her torn pants and panties 
were found in a nearby yard. The police also seized a two foot long piece of black 
and white shoelace on the riverbank, as well as multiple strands of hair. J.L. 
completed a composite sketch of the male who attacked her which was released to 
the media.  
[21] On August 12, 2005 the police received a tip advising that a male matching 
the description of the suspect was at a community centre on Langside Street. Police 
officers attended to that location and arrested Steppan at approximately 1:30 p.m. 
After consulting with counsel Steppan provided a video statement to the police 
admitting the assault on J.L.  
[22] Police officers attended to the address on Colony Street where Steppan had 
been staying with a friend from his church. The friend gave the police a backpack 
that Steppan had left there. A search of the backpack disclosed five pairs of soiled 
women’s panties and two pieces of rope. One of the pieces of rope had a slip knot 
at the end.   
[23] Later Steppan advised the police that he had assaulted another woman a day 
earlier and he provided a further video statement in this regard. After the police 
located L.F. and took a statement from her, Steppan was re-arrested on August 18th 
and he gave a third video statement to police providing further details about the 
assault on L.F. DNA typing profiles of the human biological material found on 
swabs taken from J.L.’s neck and ear area were later matched to Steppan.  

 
Steppan’s statements to the Police   
[24] In his first video statement given on August 12th, Steppan indicated that on 
August 10th he decided to go for a walk in the area of Ellice and Spence. He stated 
that he used to live in that area and in the past when walking in the area he would 
be asked if he wanted to have a good time. On August 10th he said that he 
remembered these earlier times and he decided to see what he was missing. He saw 
two girls and called them over and asked which one wanted to have a good time or 
wanted to have some fun. He offered fifty dollars. One of the girls agreed and he 
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asked her where she wanted to go. She indicated that she didn’t care so he told her 
he knew of a dark place down by the river where there would be nobody around.  
They walked there and he started touching her. Steppan told the police that he “got 
carried away too much”. He indicated that something happened - something just hit 
him, “like some kind of anger”. He started getting really physical and very angry.  
He stated that he didn’t know how to explain it but said, “I lost my head. I wasn’t 
there, but I was there. I was there in mind, but wasn’t there in body. Like I was just 
out of control.” He said that something just hit him mentally and “I just flipped 
out…I just freaked right out”. 
[25] Steppan admitted that he started ripping the clothes off her and that she ran 
away screaming. She was banging on somebody’s door and he got scared and ran 
away himself. He went back to the place on Colony where he was staying with his 
friend. He indicated that he was so scared he couldn’t sleep all night. He said he 
wanted to go back and make everything right. Steppan indicated that he had not 
been drinking that night and was completely sober. He told police that he gave the 
woman a fake name, namely, Jason. He told her that he had two places, one on 
Westminster and one on Colony and that the back door was towards the river, 
which he said was a lie. This is how they ended up on the riverbank. Steppan told 
the police that his intention wasn’t to hurt her. He said that there was a tree stump 
that had fallen over and they sat on it with her in front of him with her back to him.   
[26] Steppan stated that he was fondling her breasts and kissing her on the neck.  
He said that he didn’t know what was going through his mind but he had a rope in 
his pocket and he put it over her head and tried pulling it. Steppan indicated that he 
had the rope in a lasso kind of thing. She pulled the rope off her head and he said 
that at this time everything “broke loose” and “got out of control” and “I just went 
crazy”. They started wrestling and he thought that he remembers kicking her 
although he did not recall where he kicked her. He said he blacked out and that he 
was ripping all of her clothes off. When asked about the rope he used, he indicated 
that it was an old shoelace that he had in his pocket for as long as he could 
remember. He said that a few days before that, he was playing with the shoelace 
and he remembered his grandfather showing him how to lasso a rope and he 
wanted to see if he still knew how to do it. He left it that way. When he was asked 
why he put the shoelace around the woman’s neck he said he did not know what he 
intended to do or whether he intended to choke her. He said that he doesn’t usually 
snap for no reason.  
[27] During the interview Steppan told police officers that several months before 
he had cheated on his girlfriend. Subsequently the girl he cheated with was telling 
people he had raped her and this started going around. He was angry about this and 
said that on August 10th he was thinking if he was being called a rapist he might as 
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well try and be one. He then stated that he was a Christian and had been one for 
about 10 years. He indicated that he wants to be a proper person and not the kind 
of person he was the night he hurt this woman. He also indicated that he wanted to 
be accountable for his actions. He said that if she was in the room with him he 
would tell her he was sorry.  
[28] During his first statement he also told police that he had been sexually 
assaulted by his older adoptive brother (who was actually his cousin) when he was 
a child. He also indicated that he was manipulated into having sex with his younger 
sister when he was a child. He stated that all these memories were just coming 
together now 10 or 15 years later.  
[29] The first video statement given by Steppan to the police started at 4:15 p.m. 
and ended at 5:20 p.m. on August 12th. The second video statement he gave started 
at 12:41 a.m. on August 13th and ended at 1:18 a.m. Between the two video 
statements, police officers spoke to Steppan several times. He told them that he had 
assaulted another female a day earlier. He said that he was walking with another 
hooker and she kept nagging him about having to walk. When they got to the river 
she demanded money before sex and he got angry and punched her on the sun 
visor that she was wearing. He then admitted that he lost control and started 
kicking her. He showed officers a cut on his finger and said he got it from 
punching the female. He told police that he had a rope in his pocket at the time of 
the earlier assault but he did not get to use it. He agreed to go for a ride with the 
police to point out where he met this woman and where he had taken her.  Steppan 
told police that he agreed to pay her thirty dollars for a blow job. He told her he 
had a spot by the river.  
[30] Steppan also told police that he had started telling hookers his name was 
John and that he used a southern accent when speaking to them. He indicated that 
he had started altering his appearance and was dressing like a cowboy. He claimed 
ownership of the panties found in his backpack. He told officers at one point that 
he was considering a sex change. Steppan advised that he has a fantasy that 
involves sex in dark places. He admitted that he has choked prostitutes before 
during sex and indicated that it was consensual. He admitted that he has a fetish 
with choking. He was asked if he would provide a second video statement and he 
agreed stating that he wants people to know that he has a problem. He made a joke 
saying, “My name is Kevin. I’m a sex offender”.   
[31] In his second video statement Steppan told police officers that on August 8th 
he went for a walk on Ellice Avenue. He indicated that he picked up a hooker. He 
told her that he would pay her money and that they agreed she would provide 
sexual acts and he would pay her afterwards. They went for a walk down to the 
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riverbank. When they got to the spot by the river Steppan said that she didn’t want 
to do it the way they had agreed. She wanted to be paid first. He indicated that he 
had every intention of paying her but she started nagging him and pushing him 
around. He pushed her back. She was sitting on a log by the river and had wrapped 
her legs and arms around the log. Steppan indicated that he got “really agitated” 
and started blacking out. He started kicking her mostly on her back because she 
was wrapped around the log. She started screaming for help and he got really 
scared and ran away. Steppan said that he was sober at that time and had not been 
drinking or using drugs.   
[32] Steppan admitted that he had a rope with him at the time of this assault 
although he did not use it. He indicated that he did not know why he went further 
in the assault against J.L. the next night when he tried to choke her. When he was 
asked what made him so angry that he acted out that way, he stated that it was 
because of the way he has been treated in the past. He indicated that he has a red 
button that when someone nags him too much he gets frustrated, his head starts 
spinning, he blacks out and sometimes he gets violent or he gets sick. He later told 
police that if L.F. was there he would tell her he was sorry and he would want her 
to understand that he has a problem. He also told the officers that he has suicidal 
thoughts pretty much every day.   
[33] Steppan told the police officers that he went down to the riverbank because 
he has a fantasy of dark places when he is getting together with somebody. He also 
spoke further about his background and how when he was around five or six years 
old his cousin (adoptive sister) who was only a few months younger than him 
talked him into some sexual activities with her. This went on for a few weeks until 
his adoptive mother caught them with their pants off and put a stop to it. When he 
was about 10 or 11 years old his older brother sexually abused him. When he told 
his mother about this, his brother denied it and she believed the brother rather than 
Steppan. This caused him to feel worthless. Steppan indicated that he was still 
living with this and it has shaped the way he is now. The police officer suggested 
to him that he has a fetish when it comes to sex with choking. Steppan agreed that 
he did. The officer then referred to an earlier conversation with Steppan where he 
had told the officer that he makes ropes and sometimes he chokes himself when he 
is having sex; he also said that he has a fetish of choking girls when he is having 
sex with them. Steppan agreed with that during the video statement and went on to 
say that when he was younger his older brother would often choke him to the point 
that he would pass out.  
[34] Steppan also told the police during the second statement that he had in the 
past had sex with hookers which included consensual choking. The accused told 
the police that the panties in his backpack were from women he had sexual 
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encounters with. When asked why he kept the underwear he said the women gave 
them to him “for remembering” and he agreed that it was part of the fantasy. He 
went on to say that he knows it is “sick” and “wrong”.  
[35] The accused provided a third video statement on August 18th between 7:25 
and 8:42 p.m. He was again asked to provide details about the assault on August 8th 
involving L.F. Steppan indicated that when they got to the riverbank his anxiety 
went through the ceiling and he blacked out. Initially he said that he remembered 
kicking her but not punching her. He recalled that when he got home that night his 
finger was swollen but he didn’t recall how he got the cut on his finger. He said 
that L.F. was wrapped around the bottom of the log. Steppan agreed that the log 
was pretty close to the water and that he was kicking her to try to knock her into 
the water. When he was asked what his purpose was in trying to knock her into the 
water, Steppan said he didn’t know. He agreed that he had heard stories of people 
going into the water who drown because the current is too strong. He also said that 
he didn’t know what he was thinking at the time. He stated that he was going crazy 
at the time. He indicated that he remembered L.F. saying that she didn’t like going 
by the river, but couldn’t recall why. He recalled her saying something about her 
niece being killed but said he couldn’t recall if she said anything about someone 
being killed by the river.   
[36] Steppan told police that he recalled kicking L.F. ten to fifteen times. He 
conceded that he could have punched her in the head. He told police that he was 
“messed up in the head”. He said that he knows he has FAS although he has never 
been diagnosed. He admitted that he can be a “pathological liar” but that he knows 
what the truth is. He denied that he took L.F. to the river because he was intending 
to throw her in the river. He admitted that he did what he did because he is 
“screwed up”. He was asked again about the panties in his backpack and he 
indicated that they were from sex trade workers that he had been with in the past, 
between December 2004 and June 2005. He was again asked about the rope in his 
backpack. He said that the longer piece he had made to hang himself with but he 
didn’t go through with it.   
[37] Steppan was asked whether he had the shoelace with him in his pocket when 
he assaulted L.F. on August 8th. The police officer told him that L.F. said in her 
statement to police that he had been looking in his pockets for something before he 
assaulted her. Steppan admitted that the shoelace was in his pocket and that he was 
looking for it. He was asked what he was going to do with it and he said, “Same 
thing I was going to do with the other one”. He went on to say he was going to put 
it around her neck and “just do it”. He then said he wasn’t thinking about what he 
was doing, he was just doing it and that he didn’t even get the rope out with her.  
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[38] Steppan was asked whether this was part of a fantasy he would like to do 
and he admitted that he has had visions of domination and bondage and things like 
that and that he has learned of this from movies. He also said that he would like to 
engage in domination but not intending to hurt anyone or severely hurt anyone. He 
denied that he would want to choke anyone hard enough to make them black out. 
He stated that his definition of domination is not to beat the person, but maybe to 
do some whipping or hair pulling and scratching, but not choking to the point of 
blacking out or intending to hurt the person in any kind of severe way, just choking 
them a bit where they can still breathe. Steppan suggested that he may have done 
some of this with some sex-trade workers he was with in the past. He stated that he 
hired sex-trade workers for the first time several months before these offences 
occurred, when he was living on Spence Street. He agreed that he was involved in 
going to church at the time and then stated that he was “fucked up in the head” and 
wanted to get help. He also stated that he has a problem with women, although not 
with all women. He noted that he has respect for women, but not all women, 
because he wasn’t respected when he was a kid. In particular he referred to his 
mother and his adoptive mother who both treated him like “crap”.   
[39] Steppan also admitted that he has a sex addiction and that at the time of 
these offences he was craving sex because he had not been with his girlfriend in 
Selkirk for several days. He told police that when he was with his girlfriend they 
had sex every day. He later admitted that a few days before the assault on L.F. he 
had a sexual encounter with a woman he was staying with who he had met through 
a chat line. The police asked him how you go from wanting to have sex to 
pounding someone; Steppan stated that the anxiety and intensity of it was to the 
point where “if I don’t get this, I’m going to go crazy. I’m going to go nuts.” He 
said that he was looking for sex and when he didn’t get it he flipped out. He agreed 
that he became aggressive very suddenly. When asked why he started to assault 
L.F. he said that she wouldn’t come to the log right away and that he had showed 
her by sitting down first that it was safe, that it wouldn’t break. Because she 
wouldn’t sit down right away he flipped out.  
[40] Steppan provided investigating officers with his Yahoo E-mail account and 
access code; at the time of his arrest he had 39 female ‘chat’ contacts in various 
chat rooms representing all age groups. 
Harassing Phone Calls  
[41] While Steppan was in custody at Headingley Correctional Centre (HCC) 
between September 18 and October 23, 2006 he made numerous harassing 
telephone calls to a female criminal defence lawyer practicing in Winnipeg.  
Steppan was not known to this lawyer. On about 50 occasions he would hang up 
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without leaving a message. On about 7 occasions he left a voice message. Steppan 
used another inmate’s telephone access code when he placed the calls and on one 
call he identified himself as that inmate. Sometimes he used an American accent 
when leaving a message.  
[42] When the incidents came to the attention of correctional authorities Steppan 
admitted to corrections officers that he had made the calls. He was charged with an 
institutional offence and lost his phone privileges for a month. When he was asked 
why he made the calls, Steppan indicated that the complainant has a very pleasant 
sounding voice and that he became infatuated with her voice and just wanted to 
hear it over and over. He stated that he got her phone number from another inmate 
and that he was planning to change lawyers and use her as his lawyer. He said that 
he worked things out with his current lawyer but “he just had to hear her voice”. 
When Steppan made the first three telephone calls he was being held at the 
Assiniboine Treatment Centre unit at HCC.   
[43] Some of the messages Steppan left were suggestive: he said that he loved 
her; he said that they could have some fun on the phone; he said that a nice silky 
see through black teddy would look nice on her. In one call he apparently referred 
to a past relationship. During some of the calls the complainant heard the sound of 
a belt being whipped in the background. Steppan was arrested by police on this 
matter on January 27, 2007. He declined to discuss the incident in any detail. He 
was charged with making harassing phone calls pursuant to s. 372(3) of the 
Criminal Code. This is a summary conviction offence. He entered a guilty plea to 
this charge on May 14, 2007. While this is not a predicate offence for the purposes 
of the dangerous offender proceeding, the circumstances of the offence are relevant 
to that proceeding and this court must also impose an appropriate sentence for this 
offence.  
History of Proceedings 
[44] Mr. Steppan has been in continuous custody since August 12, 2005 on the 
charges which are the subject of this application; by the time of his sentencing on 
these matters he will have been in pre-sentence custody for four and a half years. 
He was 20 years of age at the time of his arrest. He is now 25 years old. In view of 
this extraordinary period of pre-sentence custody it is appropriate to briefly review 
the history of the proceedings in this case.   
[45] In doing so, I am not attempting to assign fault to anyone for the delays that 
have occurred. Some of the delays were due to the complex nature of these 
proceedings, including a shift in the focus of these proceedings based on the 
conclusion by Dr. Klassen that Steppan met the statutory criteria for a dangerous 
offender. Some delays were the result of systemic issues, others were due to the 
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busy schedule of defence counsel and the schedule of expert witnesses. I am 
satisfied that everyone involved in these proceedings has done their utmost to 
move matters along, sometimes at some personal sacrifice. I am also satisfied that 
the delays that have occurred have not in any way been at the behest of the 
offender; Steppan has frequently expressed his anxiety to the court about having 
this matter finalized.    
 
August 12, 2005 – Steppan was arrested for the sexual assault with a weapon on 
J.L. on August 10th. He was charged with that offence and was remanded in 
custody.  
 
August 18, 2005 – Steppan was re-arrested for the assault causing bodily harm on 
L.F. on August 8, 2005. Ms Bueti has been counsel of record from August 2005 
until the present time.  
 
April 7, 2006 – Steppan elected for trial by Judge Alone and set preliminary 
hearing dates for October 10 – 13, 2006. A pre-hearing conference was set for 
June 14, 2006. 
 
April 25, 2006 – a DNA warrant was executed by police on Steppan, at Headingley 
Correctional Centre and Steppan indicated to police officers at that time that he 
was going to plead guilty instead of going to trial on these charges.  
 
June 14, 2006 – a pre-hearing conference took place between defence counsel, Ms 
Bueti, crown counsel, Ms Prefontaine and the court; discussions at that time 
included the possibility of resolving this matter without a contested hearing.   
 
October 4, 2006 – Steppan re-elected for Provincial Court and entered guilty pleas 
to the charges.  
 
November 20, 2006 – on application by the prosecution, an assessment order was 
made by me pursuant to s. 752.1(1) of the Criminal Code for an assessment to be 
done of Steppan by Dr. Philip Klassen of the Centre for Addiction and Mental 
Health in Toronto.  
 
December 22, 2006 & January 3, 2007 – Dr. Klassen met with Kevin Steppan at 
Headingley Correctional Centre for a total of ten hours, in order to complete a 
psychiatric assessment and a risk assessment respecting Steppan for the purpose of 
these proceedings.  
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February 2, 2007 – Dr. Klassen authored his report pursuant to the assessment 
order; the report was received by the court on February 5, 2007. In his report Dr. 
Klassen expressed the opinion that from a purely psychiatric perspective, Steppan 
met the statutory test for dangerous offender status under s.753 of the Criminal 
Code. As a result of this report, counsel contacted Dr. Klassen with the 
concurrence of the court to clarify some issues raised by his report. 
 
May 14, 2007 – Steppan entered a guilty plea to the charge of making harassing 
phone calls.  
 
June 21, 2007 – Ms Bueti indicated she wished to obtain a further assessment 
report respecting Steppan from another expert and was waiting for approval from 
Legal Aid in this regard. 
 
October 13 & 14, 2007 – defence expert Dr. Terry Nicholaichuk interviewed 
Steppan at the HCC and administered a number of cognitive and intelligence tests.   
 
December 27, 2007 – Dr. Nicholaichuk authored his report and it was provided to 
the Crown on January 16, 2008. Counsel agreed that both experts should further 
consider any treatment programming that might be pursued by Steppan while in 
custody prior to sentencing, to determine whether this would have any impact on 
their opinion.  
 
June 9, 2008 – dates were set for the hearing of the dangerous offender application 
for five days: November 24, 25, 26 and December 1 & 2, 2008.   
 
October 23, 2008 – a report was prepared by correctional officer Andrew Bestland 
respecting the sex offender treatment program participated in by Steppan at HCC. 
 
November 24, 2008 – a second report by Dr. Klassen was prepared, in which he 
considered additional information provided to him. This report was not filed in 
court until the summer of 2009.  
 
November 24, 2008 – the hearing of evidence commenced on the Part 24 
application. The hearing continued on November 25 & 26, and December 1, 2008; 
June 16, 23 & 29, July 2, July 3, July 10, September 3, September 15, October 21, 
and November 23 & 24 2009. The matter could not be completed in December 
2008, because some issues arose which resulted in a defence request for an 
adjournment. Information was received by the Crown in the midst of the hearing 
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from a fellow inmate of Steppan’s; the Crown intended to call this witness but 
defence counsel sought an adjournment to investigate the nature of the 
information. Steppan was very upset by the adjournment and for a time considered 
whether he wished to change counsel. As a result of further investigation, the 
evidence from this witness was never put before the court. Further delays were 
caused during the hearing of evidence because the expert witnesses were not 
available and some of the days that had been set aside by the court for the 
continuation of the hearing could not be utilized. For example, Dr. Nicholaichuk 
was required as a witness in another province on a date that had been set for the 
continuation of his evidence in the present proceeding.  
 
November 27, December 8 & 9, 2009 – the court was provided with written 
sentencing submissions by crown counsel  
 
December 15, 2009 - written sentencing submissions were received by the court 
from defence counsel.  
 
December 17, 2009 – oral sentencing submissions were heard from both counsel 
and the matter was adjourned for decision.  
 
 
 
 
History of Kevin Steppan 
[46] During the hearing of the application the Crown filed volumes of material 
about Steppan’s background: this included psychological assessments, school 
records, information from probation services and Child and Family Services, 
transcripts of previous court proceedings, police reports, and extensive institutional 
records from his period of custody at HCC while on remand for the predicate 
offences. The details about Steppan’s childhood and adolescence are gleaned 
largely from various reports authored by professionals who became involved with 
him during his troubled teenage years.    
[47] Kevin Steppan’s family background can generally be characterized as 
dysfunctional, chaotic and dominated by abuse and neglect. He was born 
January 25, 1985 in Winnipeg. He has a younger brother. He and his brother were 
apprehended by a child welfare agency at a young age due to issues of parental 
alcohol/drug abuse and neglect. There was also some indication of possible 
physical and sexual abuse. Steppan is reported to have been in and out of care 
before permanent ward status was sought. There is a suggestion that Steppan’s 
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biological father sexually abused him, and that sexual abuse was a recurring theme 
in that family through the generations. Steppan was placed with his paternal aunt 
C.H. when he was three years old and she eventually adopted him and his brother 
when Steppan was about 14 years old. Steppan’s adoptive mother and her husband 
had four biological children, three who are older than he and one a few months 
younger. When Steppan was between seven and nine years of age his adoptive 
parents divorced. His aunt/adoptive mother remarried when Steppan was a 
teenager. The family lived in a number of different locations in Manitoba during 
Steppan’s time with his adoptive family.  
[48] In a social history prepared in July 2001 by Angela Hay, Steppan’s social 
worker at the time, she indicated that according to family sources, Steppan’s 
adoptive mother subjected him to physical and emotional abuse. In the spring of 
2001, at the age of 16, after several contacts with Child and Family Services 
initiated by Steppan, he came into the care of the agency under a three month 
voluntary placement agreement. This was due to serious parent/teen conflict which 
had escalated to the point of physical aggression, requiring that Steppan be 
removed from the home. There were incidents of physical aggression by Steppan 
towards his aunt. When there was conflict between Steppan and his aunt she would 
kick him out of the house or lock him out. He complained that at times when he 
was grounded he was locked in his room and only allowed to leave to go to the 
bathroom. Although C.H. had told him to leave, she expressed ambivalence to the 
social worker about putting him into agency care as she felt that he would be 
getting what he wanted. Often during times of conflict C.H. was reported to have 
made negative, rejecting comments to Steppan, such as “you are not my child and 
thank God because I am not responsible for creating this mess”. While waiting for 
a more permanent placement, the agency placed Steppan for a short time with his 
girlfriend’s parents and his behaviour there apparently was appropriate. Ms Hay 
reported that Steppan responded well to respect, nurturance, and clear and 
consistent expectations from caregivers. 
[49] Angela Hay concluded in July 2001 that Steppan had functioning difficulties 
in all areas of his life. She believed that his dysfunction was anger based and was 
secondary to early childhood damage. She suspected that his family circumstances 
had damaged him but she believed he still had the ability to form relationships 
based on his positive relationship with his girlfriend’s family. Ms Hay questioned 
the level of attachment between Steppan and his aunt, and the level of C.H.’s 
commitment to Steppan. Ms Hay described C.H. as “rejecting and punitive” when 
dealing with Steppan and stated that she tended to over exaggerate events in 
relation to him.   
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[50] In April 2001 Steppan was assessed by school psychologist Ron Teffaine. 
He had been referred to the psychologist because of a number of social and 
academic problems. He was described as having trouble remembering information 
and did not seem to learn from his mistakes. Teffaine’s report refers to Steppan’s 
“history of antisocial behaviour, such as theft, fire-setting, sexual assault, making 
obscene long distance phone calls from his school, physical assaults at home, and 
frequent lying to others”. There is a suggestion in the report that Steppan’s 
biological mother may have consumed alcohol during her pregnancy and that he 
may have FAS. In his early childhood he was described as having a “difficult to 
manage temperament” with a short attention span, high activity level, negative 
moods, and impulsivity. He also had behaviour problems in elementary school and 
in grade two was given a psychological assessment.   
[51] Teffaine administered various intelligence tests and concluded that at the 
chronological age of 15 years 10 months Steppan obtained a Full Scale IQ that 
placed him within the borderline classification of intelligence with a Verbal Scale 
IQ of 76 and a Performance Scale IQ of 80. His mental age was estimated to be 
roughly 12 years and 3 months at the time of testing. At the time of testing Steppan 
was enrolled in grade 9. His overall academic functioning was assessed as being 
equivalent to between grade 3.9 and 6.6. There was no suggestion of any specific 
learning disability and his academic achievement scores were attributed to his 
borderline intelligence. He was characterized as a slow learner. Steppan’s teacher 
was reported as saying that he was not working as hard as he could and that he 
didn’t appear to be very happy. Teffaine suggested that to maximize Steppan’s 
learning, a number of things should be kept in mind, including: that his academic 
skills were only at the grade 5-6 level; that he was a concrete as opposed to an 
abstract thinker; that he preferred to be shown what to do instead of just being told; 
and that he preferred brief and simple explanations.    
[52] In his report Teffaine also referred to Steppan’s social-emotional functioning 
and described him as having a clinically significant amount of behaviour problems 
compared to other adolescent boys. His problems were both of an internalizing 
type (being withdrawn, anxious, depressed, having low self esteem and appearing 
to be lonely) and an externalizing type (being delinquent and acting out 
aggressively). Test results also suggested that Steppan had inadequate social skills 
and a lack of peer acceptance. He was described as acting too young, being clingy, 
not getting along well with his peers and not being well liked. Finally, it was 
suggested that he might have a mild form of ADHD.  
[53] Teffaine also referred to information he obtained from Steppan’s adoptive 
mother who indicated that he had various problems namely, sexual problems, 
behaving like the opposite sex, suicidal talk, deliberately harming himself, cruelty 
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to animals, biting his nails and picking his skin. No details were provided in the 
report in this regard. 
[54] Teffaine’s report also refers to Steppan’s fire-setting history. Steppan 
admitted that he had set fire to some materials in a shed next to the Niverville 
Collegiate. Steppan stated that he had set other fires prior to the one in Niverville, 
indicating that he set about 5-6 fires a year; he set fire to toilet paper, cardboard, 
trash, leaves and wood. He said he was moderately curious about fire and he liked 
to see how fast things burn. He claimed that his motivation in setting fires was 
attention seeking or trying to impress peers that didn’t normally talk to him.  
[55] Teffaine concluded that Steppan could have a possible diagnosis of Conduct 
Disorder along with Depressive Disorder, or Adjustment Disorder. There was 
insufficient information available to make this determination and he suggested that 
Steppan be assessed by a child and adolescent psychiatrist to explore the possible 
diagnoses. Teffaine indicated that Steppan’s level of psychopathology was beyond 
the level of counseling services available in the school system. He expressed the 
view that Steppan’s social-emotional problems were a threat to both Steppan and 
the community. He suggested that Steppan should have adequate supervision and 
that he should be kept busy in useful activities because his delinquent activities 
outside the home were “mostly sneaky covert activities”.   
[56] In a pre-sentence report prepared in August of 2001 by probation officer 
Ken Plett, he indicated that Steppan had been on supervised probation for a year 
from August 2000 and that Steppan reported regularly. Plett noted that he 
attempted to provide some one-on-one anger management counseling with limited 
success because Steppan had difficulty comprehending concepts and following 
through on assignments. Plett indicated that Steppan had difficulty functioning in 
all areas of his life. He was assessed as a medium risk to reoffend. Steppan was 
later sentenced to further probation on an arson charge. 
[57] On September 24, 2001 Dr. Jim Skinner prepared a forensic assessment 
report based on an interview with Steppan. Steppan confirmed severe and chronic 
relational problems between himself and his adoptive parents. He indicated that he 
had experienced virtually life-long difficulties establishing and maintaining age 
appropriate relationships, and with ostracism and teasing by peers in school and in 
the community. Steppan related in a manner that was somewhat young for his age 
and while no cognitive testing was done Skinner formed the opinion that Steppan 
had at least some degree of cognitive compromise. Skinner expressed concern that 
Steppan had experienced long standing difficulties in a variety of areas, including 
relationships, a sense of self worth and personal efficacy, and ability to modulate 
and control unpleasant feelings such as anger. Skinner attributed these difficulties 
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to genetic factors and more significantly the environments and relationships to 
which he was exposed as he grew up. He was of the view that Steppan should 
receive ongoing mental health monitoring and treatment and psychotherapeutic 
follow-up to address these concerns. Dr. Skinner indicated that he did not believe 
Steppan to be “possessed of an entrenched, predatory, sociopathic personality 
style”.  
[58] In July 2001 Steppan was placed in a group home in rural Manitoba. That 
placement broke down in September, and he was removed from the home. 
According to Angela Hay she removed him from the group home because his 
physical and mental safety was at risk due to two other boys in the home who were 
targeting him and because the home was being investigated at that time. Steppan 
was presenting as suicidal at that time and was initially placed in a crisis 
stabilization unit for a few days. In October 2001 he was placed in a foster home in 
Winnipeg which was intended to be a long term placement for him. There were 
two other foster children in that home as well as the foster parent’s three children. 
By this time the agency was in the process of seeking a three month temporary 
order of guardianship for Steppan.   
[59] Steppan stayed in that foster home in Winnipeg for about five months. He 
was registered for school but only went to school for one day as he found it too 
stressful because he didn’t know anyone and had been out of school for too long.  
He refused to return. In a letter in May 2002 Angela Hay reported her concern 
about Steppan’s lack of progress. He was not functioning well in the community 
and there was continued emotional and psychological instability. He was not in 
school and was unemployed. He reportedly had a few jobs but he quit after only a 
week. He had been removed from the foster home because of conflicts with the 
other children in the home. During this time he committed a fraud on the Royal 
Bank but he was not charged criminally. He apparently made an ATM deposit of 
$5 but withdrew $500.  
[60] In February 2002 Steppan was placed in a group home in Winnipeg with a 
goal to transition him to independent living before the age of majority. He had 
done some volunteer work and Hay reported that he did well at his volunteer 
placement while supports were in place but soon after supports were removed he 
did not maintain his position. She said that Steppan did not have difficulty getting a 
job, but had difficulty maintaining employment. Hay reported that Steppan may be 
functioning with FAS and early childhood damage which may contribute to his 
poor impulse control. She noted that he did not appear to relate action with 
consequences very well. She stated that he tended to “react impulsively and has 
poor coping skills as he often resorts to suicidal ideation in times of stress and 
verbal and physical aggression in time of anger”.   
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[61] In January 2002 Steppan was assessed by clinical psychologist Dr. Eric 
Ellis. Dr. Ellis concluded that Steppan’s psychological functioning was severely 
compromised from age appropriate expectations across the three principle spheres 
of psychological functioning: interpersonal, emotional and cognitive. He was 
described as being “profoundly compromised” in his “identity and self-esteem”, 
and “in his expectations that others can or would meet his needs” and was 
“habitually committed to assuming primary responsibility for meeting his own 
needs as the overall and predominant motivating factor in his life”. Steppan 
impressed Dr. Ellis as being somewhat younger than his stated age. Steppan told 
him that he found school work hard and that he didn’t understand most of it. 
[62] Dr. Ellis reported that Steppan’s interpersonal functioning was severely 
compromised and that his superficial and compromised capacity to relate was 
“consistent with early and profound deprivation of empathic responsiveness 
(possibly aggravated by cognitive deficits) likely dating from the first year of life”. 
Ellis concluded that Steppan had an “intense reservoir of negative emotion: anger, 
frustration and insecurity”. He suggested that Steppan had been burdened by an 
over exposure to anger and frustration in his earlier formative years and had been 
socialized to believe that the explosions of emotion to which he was exposed were 
a direct reflection of his “inadequacy, unworthiness and unlovability”. Steppan was 
described as being “primitively and sometimes explosively oppositional”. Dr. Ellis 
indicated that this is the expected result of the type of parenting he was exposed to. 
He noted that Steppan’s adoptive family was “ill-equipped to undo the profound 
damage of his three years of chaos at the hands of his birth parents” in that they 
shared some of the same core psychological deficits as did his birth family. He 
went on to say that the fact that Steppan was “rejected so profoundly has brought 
to the fore his insecure, anxious and marginal attachment to them”. Ellis also 
indicated that Steppan “survived over the years by attracting attention with his 
primitive impulsive behaviour although the attention was predominantly authority 
based”.   
[63] Dr. Ellis suggested that now that Steppan was not in the midst of the 
dysfunction of his family he would not likely experience the same intensity that 
fueled his fire-setting and assault. Ellis, however, concluded that Steppan “remains 
vulnerable to excesses particularly if he is in a relationship of any kind”. He 
expressed the view that likely no intervention would prevent this at Steppan’s 
advanced age but he recommended that Steppan complete anger management and 
respectful partner/dating relationship courses. He suggested that a support worker 
be assigned to Steppan to attend such courses with him so as to give him an 
opportunity for practice and repetition outside the course and that this would 
increase the likelihood that Steppan might retain something of what he learned.  
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[64] In a risk management review authored by Steppan’s probation officer 
Mildred Cheslock in June 2002, his response level with probation services was 
noted as being good. In a progress report dated June 17. 2002 Steppan was 
reported to be involved with the Intensive Support and Supervision Program and 
was complying with that program. He was responsive to counseling and the 
probation officer felt he was making steady progress. As of June 2002 Steppan was 
in an independent living situation in his own apartment staying there a few days 
each week and the rest of the time living in the group home. The plan was to have 
him living fully independently by August 2002. Cheslock also reported that 
Steppan had been involved with the crisis stabilization unit several times over the 
previous eight months. Often these incidents involved altercations with other 
youths in the group home as a result of which he would become extremely upset. It 
was noted that he had difficulty relating to his peers.    
[65] In a progress report on November 8, 2002, Cheslock reported that Steppan 
was handling independent living well. She noted, however that relationships were a 
problem for him and that when he broke up with his girlfriend on September 6, 
2002 he tried to hang himself and was admitted to hospital for observation. The 
psychiatrist who saw him at that time determined that there was nothing acute with 
him but indicated that Steppan had just learned to act in an inappropriate manner 
when things did not go his way. Cheslock reported that Steppan “becomes 
involved [in relationships with females] too deeply, too quickly, and can 
subsequently be very hurt if the relationship does not work out”. She concluded 
that he was making efforts and although “change will be slow we are feeling that 
Kevin is workable and is trying”.   
[66] In November 2002 Steppan participated in a Community Justice Forum in 
order to make a face to face apology to the victims of the arson offence for which 
he was on probation. In December 2002 he was charged with an assault on his 
girlfriend.  
[67] In January 2003 Steppan moved back to rural Manitoba with his adoptive 
mother and started to work in a local restaurant. The situation broke down very 
quickly as his mother reported that he was not following house rules. He returned 
to Winnipeg in early February 2003. In a risk management review at that time his 
response level was listed as poor. In an undated probation transfer report from 
Mildred Cheslock in 2003, she reported that Steppan had a problem in his 
relationships with females. She noted that he gets involved too quickly and too 
intensely and that these relationships always end negatively. She also indicated that 
he could get jobs but there was no follow through. 
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[68] On July 17, 2003 a pre-sentence report was prepared by probation officer 
Dan Benger respecting charges of assault and harassing phone calls. During the 
interview for that report Steppan described himself as a loner and indicated that he 
never had any close friends. He was in custody at the HCC at that time and he 
reported feelings of depression and anxiety. He indicated that he was the target of 
physical and verbal abuse while in custody and due to his inability to cope in 
general population had been placed in protective custody. His former probation 
officer Cheslock was quoted as saying that Steppan was very immature and needed 
one-on-one counseling to help him cope with his past and his inappropriate 
reactions to stressful situations. She also indicated that he has a tendency to 
smother his partners “in an effort to be attached to a person who cares about him”.  
[69] Dan Benger noted that Steppan had experienced feelings of abandonment all 
his life and that these feelings may in part be the cause of his anti-social/criminal 
behaviour. Steppan was placed on a further period of 18 months supervised 
probation on July 22, 2003. He completed that term of probation in early 2005.       
 
The Criminal Record of the Accused 
[70] Kevin Steppan’s history of prior convictions is not lengthy. There are only 
eight entries on his criminal record and most involve relatively minor offences.  
The longest sentence of imprisonment Steppan received in the past was time 
served of two months. His record is as follows: 
Youth 
August 10, 2000  Assault  

1 year conditional discharge & supervised probation  
 
October 25, 2001 Arson causing damage to property 

 (offence date: May 6, 2001) 
2 years supervised probation 

 
July 22, 2003 Assault (spousal – Amanda S.) 

(offence date: November 29, 2002)  
 Fail to comply with undertaking  

(offence date: December 7, 2002) 
 Harassing phone calls  

(offence date: August - October 12, 2002) 
Time served (2 months) concurrent &  
18 months supervised probation 
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Adult 
June 4, 2003 Assault (spousal - Paula C.) 

(offence date: April 5, 2003) 
Time served (30 days)  
& 1 year supervised probation   

 
November 12, 2003 Breach of Probation      
    Breach of Recognizance (s. 811)  

(offence date: July 29, 2003)   
Time served (30 days)   

 
Details about Offending History  
[71] The assault for which Steppan was given a conditional discharge and 
supervised probation in August 2000 was an unprovoked assault on a 30 year old 
woman. The details of that offence were not provided to the court except through 
information given by Steppan in his interview with Dr. Klassen. According to 
Steppan he was wandering the streets of Steinbach with nothing to do. He saw a 
woman rollerblading up and down the street. He made kissing gestures to her, and 
according to him she returned them. At one point he tried to block her and she ran 
into him and fell down, then left. He described his motivation for the offence as 
hoping for some sexual contact, at least to ‘cop a feel’. He stated that she flirted 
with him and he thought she wanted to have some fun.     
[72] On May 6, 2001 at 8:30 p.m. RCMP were advised that the Elim Mennonite 
church in Niverville was on fire. After the fire was extinguished investigation 
determined that the fire had been deliberately set. Police later spoke to Steppan 
who had been seen in the area at the time of the fire. Steppan provided a statement 
admitting that he had set the fire. He indicated that he entered the church through 
an open door and that he set fires in six different locations. He explained that he 
was mad at his parents and at God – he blamed them for all the problems and 
difficulties in his life. He indicated that he had checked to make sure that no one 
was in the church. He told police that he felt “crappy now” that he almost burned 
the church down and that this could have cost someone’s life. The damage to the 
church was between fifty and seventy five thousand dollars.   
[73] Investigating officers recommended that Steppan be psychologically 
assessed, as their dealings with him on this occasion and on previous occasions led 
them to conclude that his were not the actions of a normal person. Steppan pleaded 
guilty to the offence and a pre-sentence report was prepared. A forensic assessment 
was done. Steppan told Dr. Skinner that he set the fire to express his anger and to 
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convince others of his effectiveness and worth as a person. Ultimately Steppan was 
sentenced in Steinbach on October 25, 2001 to two years supervised probation.      
[74] On September 6, 2002 Steppan was at his apartment in Winnipeg with his 
girlfriend Amanda S. They became involved in an argument as a result of which 
Steppan put a dog leash around his neck and sat with his feet dangling out of the 
third floor window indicating that he would hang himself. Steppan then went back 
into the apartment and began manually choking himself with the dog leash. 
Amanda called an ambulance and Steppan was taken to the Grace Hospital where 
he was treated for his injuries. As he was only 17 years old he was transferred to 
the Children’s Hospital and admitted for a psychiatric assessment.  
[75] Between August 23 and October 3, 2002 Steppan made approximately 30 
harassing phone calls and text messages to Misty T aged 20. During these phone 
calls Steppan would say things like, “Hey baby, you want to have a little fun?” and 
“Do you want to fuck?” He would also say that he knew who she was and where 
she lived. She would hang up immediately that she heard his voice. Misty T. 
recognized Steppan’s voice as being that of the foster child of her former 
neighbours in northern Manitoba. His telephone number was on her call display 
and finally she called him and told him that if he called her again she would 
contact the police. Steppan was arrested by police at the Salvation Army residence 
on October 12th. He provided a formal statement admitting the offence. He stated 
that he called her several times but one time she called him back and asked who he 
was. He stopped calling for a while as he thought the police would be looking for 
him. When he realized the police were not coming he started calling her again, 
until she told him she would call the police unless he stopped calling. When he was 
asked why he called her, he said it was just to have some fun on the phone, and 
that he gets aroused from calling girls on the phone. He was charged with this 
offence, pleaded guilty and after the preparation of a pre-sentence report was 
sentenced on July 22, 2003. He told the probation officer that he had no 
explanation for making the phone calls and that it was a stupid thing to do.   
[76] Between November 1 and 29, 2002 Steppan was involved in several 
arguments with his girlfriend of seven months Amanda S. (aged 17). The 
arguments escalated to the point where on several occasions he punched her on the 
arms, legs and chest. No medical attention was required although she later advised 
that she had some bruising as a result of the assaults. During some of these assaults 
Steppan prevented her from leaving the residence. She did not report the assaults 
as she stated that she was scared of him. During one of these assaults Steppan said 
he would kill her if she told anyone about the assaults.  
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[77] On November 29, 2002 Steppan and Amanda again were involved in an 
argument which escalated to the point where he punched her in the stomach and 
about the body two or three times. According to the complainant’s initial report to 
the police Steppan was aware that she was about 1 month pregnant with his child at 
the time. She said that she found out she was pregnant from a home pregnancy test 
a few days earlier but had not yet had her pregnancy confirmed by a doctor.  She 
left Steppan as a result of that assault. She initially told police that she began 
hemorrhaging on December 2nd and when she saw a doctor on December 4th she 
was told that she had suffered a miscarriage which may have been as a result of the 
punch to her stomach. She subsequently reported the assault to the police.   
[78] Steppan was arrested on December 7th. At the time he was bound by an 
undertaking (from the harassing phone calls offence) requiring him to live at a 
particular address; he was living at a different address. Accordingly, he was also 
charged with a breach of his undertaking. He told police that he was expecting 
them and that he had talked to Amanda who had told him to tell the truth about the 
assaults. He spoke to a lawyer and his foster parents. He told police that his lawyer 
and foster father told him not to provide a statement but he felt that he should 
because he was sorry for what had happened. He ultimately provided a video 
statement admitting the offence, saying that he wanted to provide a statement 
because he felt bad. He admitted that he had punched and slapped her on the arms 
and legs about once or twice a week. He denied uttering the threat to kill. The 
investigating officers indicated that Steppan appeared remorseful.   
[79] As a result of further investigation police learned from Amanda that she had 
seen the doctor on December 2nd not the 4th and that she had a pregnancy test at a 
clinic in November which had been negative. When police checked with the doctor 
they learned that Amanda had attended the doctor’s office on December 2nd but 
only for a pregnancy test which was negative, and that she had not reported 
anything else to the doctor at that time. Police also determined that she had also 
attended for a pregnancy test on November 14th which was also negative.   
[80] Steppan entered guilty pleas and was sentenced on the common assault and 
breach of undertaking in Youth Court on July 22, 2003. During the interview for 
the pre-sentence report he told the probation officer that he committed the assault 
because he was angry and frustrated with the complainant. He indicated that he 
prevented her from leaving the apartment due to her self-destructive nature, stating 
that she had been suicidal in the past. The assault that he pleaded guilty to was 
based only on the incident from November 29th. Amanda S. was present at the time 
of his sentencing and read portions of her victim impact statement to the court.  
She indicated that she had forgiven Steppan and had moved on with her life. She 
wanted the court to know that she thought he had learned his lesson from being in 
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custody, and that he needed some counseling. In addition to two months time in 
custody, Steppan received 18 months of supervised probation with counseling as 
directed by the probation officer.    
[81] On April 5, 2003 Steppan (aged 18) was with his girlfriend Paula C. (aged 
19). They had been dating for about 5 weeks. He became acquainted with her on an 
internet chat line. They became involved in a heated argument at their residence 
over a cell phone that he wanted her to return to him. During the argument Steppan 
slapped her on the arm. As a result of the assault she suffered some redness to her 
arm.  She called Teen Touch at which point the accused started crying and left.  
Teen Touch apparently called the police. When police attended Steppan met them 
and was upset and crying. He was arrested. He was asked if he wanted to talk 
about the incident and he said, “No I need some anger management classes cause if 
I got out right now oh fuck she would …” At this point he declined to discuss the 
incident any further. He was sentenced for this assault on June 4, 2003. He had 
been in custody at that time for two months. He had been granted bail but did not 
have a place to live. The sentencing judge sentenced him to 30 days time in 
custody.  
[82] As a result of the probation order that was imposed on July 22, 2003 Steppan 
was ordered to have no contact with Amanda S. for six months. As well on 
January 27, 2003 Steppan had entered into a one year s. 810 recognizance (peace 
bond) with a condition that he have no contact with Amanda S. On July 29, 2003 
Amanda S. was waiting for a bus on Portage Avenue when Steppan approached 
her and said “Hi.” He was later arrested for these matters while he was in custody 
on other matters on October 9, 2003 and was charged with breach of recognizance 
and breach of probation as a result of this incident. He entered guilty pleas to both 
charges on November 12, 2003. He received 30 days time served.   
[83] As a result of the probation order imposed on June 4, 2003 Steppan was 
ordered to have no contact with Paula C and not to attend to her residence. On 
August 30, 2003 the protected person was walking home in the evening when 
Steppan called her name. She continued walking and he followed her to her 
apartment. She contacted the police the next day. Police could not locate Steppan 
so they obtained a warrant for him. Steppan turned himself in on this matter on 
September 19, 2003. He denied the incident saying that the protected person 
walked by him while he was talking on his cell phone with his mother and that 
when he recognized Paula C. he told his mother she had just walked by. He 
thought that Paula had heard him say her name to his mother as she walked by. He 
was charged with two counts of breach of probation as a result of this incident.  
These charges were later stayed by the Crown on November 12, 2003.    
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[84] On September 5, 2004 police were called by Tammy K. who reported that 
she had been threatened over the phone by Steppan that day. She indicated that 
they had been friends for a long time but she had not spoken to him for a few 
months. He called her and said “You better watch it, next time I see you, I’m going 
to hit you”. Apparently this phone call was as a result of an incident that had 
occurred earlier that day. During the earlier incident Steppan confronted Tammy’s 
brother and her boyfriend asking about her; apparently he believed that she had 
been spreading rumours about him. Tammy did not want the police to speak to 
Steppan nor did she wish him to be charged. She was not concerned about the 
threat but did not want to be harassed by Steppan. She was clear that she and 
Steppan had never been romantically involved with each other. No charges were 
laid. When Steppan spoke to Dr. Klassen about this incident he denied uttering the 
threat, said he beat the allegation in court, and added that he has some ‘very 
delusional friends’.   
[85] On October 12, 2004 Crystal B., an ex-girlfriend of Steppan, contacted the 
police to say that Steppan was e-mailing and text messaging her contrary to her 
wishes. She wanted him spoken to. No charges were laid. 
[86] On January 26, 2005 Margaret P. (aged 63) complained to police that she 
was receiving strange text messages on her cell phone. There were four messages 
as follows: “Are you horney Margaret?”; two messages that said, “I want UR 
pussy”; and “Margaret do you know Helena P.?” Margaret P. was particularly 
upset because she has a friend named Helena P.  She did not know the person who 
was sending her the messages. Police investigated the phone number in question 
and eventually on February 17, 2005 spoke to Steppan. Steppan explained that he 
had been texting his girlfriend but she had not received the messages – she only got 
jumbled letters. His girlfriend’s name was not Margaret and he denied that he had 
addressed the messages to the complainant personally. He told police that he did 
not know Margaret P. and had no reason to be text messaging her. Police cautioned 
him regarding this matter. He was not charged. 
[87] On June 19, 2005 Kelly P. reported that she had received several hang up 
telephone calls on the previous afternoon and into the evening and that these calls 
continued until 5 a.m. that day. On two occasions the caller said, “I want you.”  
The caller’s phone number was traced to Steppan. Kelly advised police that she 
knew Steppan from going to the same church and that he had dated her friend Dia.  
Steppan was not located and was never interviewed by police about this incident.     
 
The Law 
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[88] I wish to thank crown counsel for providing a thorough, detailed and helpful 
review of the case law that applies to proceedings under Part 24 of the Criminal 
Code. I do not intend to review the dozens of cases referred to by the Crown in any 
detail in these reasons, but rather will summarize some general principles that 
emerge from the authorities which are applicable to these proceedings. In R. v. 
Johnson [2003] 2 S.C.R. 357 the Supreme Court of Canada set out the procedure 
for sentencing judges to follow when considering a dangerous offender proceeding 
under the Criminal Code as it read between August 1, 1997 (when the long-term 
offender provisions came into effect) and July 2, 2008 when the most recent 
amendments were made to Part 24.   
[89] The following general principles are applicable to applications under Part 
24: 

Even where the statutory criteria for a dangerous offender are met the 
sentencing judge retains the discretion not to declare the offender to be 
dangerous: Johnson. The Court confirmed an earlier decision in R. v. L. 
(T.P.) (hereafter referred to as Lyons) [1987] 2 S.C.R. 309 where it was held 
that the phrase in s.753 (1) “the court may … find the offender to be a 
dangerous offender” denotes discretion.  

 
[90] In exercising the discretion whether to declare an offender to be dangerous 
the sentencing judge must be guided by the relevant principles of sentencing 
contained in ss. 718 to 718.2 of the Criminal Code. These include the fundamental 
principle of proportionality in s. 718 .1 and the principle of restraint in s. 718.2 (d) 
and (e): Johnson at paragraph28. Those sections provide as follows: 

718.1 A sentence must be proportionate to the gravity of the offence and the 
degree of responsibility of the offender. 

718.2 A court that imposes a sentence shall also take into consideration the 
following principles: 

    … 
(d) an offender should not be deprived of liberty, if less restrictive sanctions may 

be appropriate in the circumstances; and 
(e) all available sanctions other than imprisonment that are reasonable in the 
circumstances should be considered for all offenders, with particular attention to 
the circumstances of aboriginal offenders.   
 

[91] The effect of these principles is that a sentencing judge must consider the 
possibility that a less restrictive sanction would attain the same sentencing 
objective as a more restrictive sentence. The dangerous offender provisions form a 
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part of the sentencing regime which indicate there is a discretion to impose a just 
and fit sentence in the circumstances of the individual case: Johnson at paragraphs 
21 & 27. 
[92] One factor that the sentencing judge must consider is the possibility that the 
sanctions available under the long-term offender provisions would be sufficient to 
protect the public. The essential question to be determined is whether the 
sentencing sanctions available pursuant to those provisions are capable of reducing 
the offender’s threat to the life, safety or physical or mental well-being of other 
persons to an acceptable level, despite the fact that the statutory criteria in s. 753(1) 
have been met. An offender must not be designated a dangerous offender if a 
determinate sentence followed by a period of supervision in the community will 
protect the public: Johnson at paragraphs 27, 29, 32 and 44.   
[93] The primary sentencing objective of the dangerous offender and long-term 
offender provisions is the protection of the public: Lyons; R. v. Hatchwell [1976] 1 
S.C.R. 39 and Johnson at paragraph 29. The objective of the conventional 
sentencing regime is to balance "protecting society and facilitating the offender's 
successful reintegration into the community”. In contrast, the overriding objective 
and focus of the dangerous and long-term offender provisions is the protection of 
society: Hill J. in R. v. Payne [2001] O.J. No. 146 (Ont.S.C.J.). See also R. v. P. 
(B.A) (2005) 194 C.C.C. (3d) 476 (BCCA) at paragraph 24.  
[94]  The burden of proof is on the Crown to prove beyond a reasonable doubt 
that the offender meets the statutory dangerous offender criteria: Lyons; R. v. 
Carleton (1981), 69 C.C.C. (2d) 1 (Alta. C.A.) at page 6; affirmed by the Supreme 
Court of Canada at (1983), 6 C.C.C. (3d) 480. However, there is no such burden on 
the Crown to prove that there is no reasonable possibility of eventual control in the 
community: R. v. Innocent 2009 CarswellOnt 4791 at paragraph 47; R. v. D. 
(E.F.) (2007) 222 C.C.C. (3d) 373 (Ont. C.A.) at paragraph 44; R. v. Wormell 
[2005] B.C.J. No. 1289 (BCCA) at paragraphs 31-34 and 54, [application for leave 
to appeal to the Supreme Court of Canada dismissed without reasons January 19, 
2006].  
[95] Southin J. in Wormell held that it was not right to approach the question of 
reasonable possibility of eventual control in the community with “burden of proof 
in the back of one’s mind”. She indicated that burden of proof “directs itself to 
determining past events”, and that there can be no burden of proof in the classic 
sense “in the assessment of the future”.   
[96] Neither the Crown nor defence has a specific burden of proof to establish the 
reasonable possibility of eventual control in the community. In R. v. Moosomin 
2008 SKCA 169 the court at paragraph 40 held that there can be no burden of 
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proof on the Crown in the way in which burden of proof is usually conceived.  The 
court went on to say: 

Section 753.1 places an obligation upon the sentencing judge to be satisfied on the 
basis of all the evidence that "there is a reasonable possibility of eventual control" 
of the offender's risk "in the community." This is not a question of satisfaction 
based on proof beyond a reasonable doubt or any other standard of proof. 
Practical considerations will play a role in motivating both the Crown and the 
defence in these kinds of proceedings. It will be advantageous to the Crown, as 
well as the defence, to provide whatever evidence will assist the court in 
determining whether the offender's risk in the community can be managed to an 
acceptable level. 

[97] In circumstances where the sentencing judge is uncertain as to whether there 
is a possibility of eventual control in the community or not, the offender should be 
found to be a dangerous offender: R. v. D. (E.F.), supra and Innocent, supra at 
paragraph 48.  
[98] Pursuant to s.757 evidence of the character and repute of the offender may, 
if the court thinks fit, be admitted on the question of whether the offender is or is 
not a dangerous offender or a long-term offender: R. v. Gregoire, (1998)130 
C.C.C. (3d) 65 (Man. C.A.).  
[99] In order to be found to be a dangerous offender there is no requirement that 
the predicate offence involve objectively serious violence or endangerment. The 
offender must have been convicted of a serious personal injury offence as defined 
in s. 752. There is nothing that requires a qualitative assessment of the degree of 
violence or endangerment in the predicate offence: Casemore at paragraph 237; R. 
v. Goforth 2005 SKCA 12 [application for leave to appeal dismissed December 22, 
2005 S.C.C. No. 47807].   
[100] Where the predicate offence is a sexual offence which qualifies as a serious 
personal injury offence under both s.752 (a) and (b) the dangerous offender 
designation can be made based either on being a violent offender or being a sexual 
offender. Where the predicate offence is a sexual assault there is no requirement 
that there be any injury or additional violence. In R. v. Currie [1997] 2 S.C.R. 260 
the Supreme Court of Canada held that the sexual offences enumerated in s. 752(b) 
are inherently serious and that offenders can be found to be dangerous “without 
having to wait for them to strike out in a particularly egregious way”. 
[101] In dangerous offender proceedings the overriding aim is not the punishment 
of the offender but the prevention of future violence. Thus it is important that the 
sentencing judge be given access to the widest possible range of information in 
order to determine whether there is a serious risk to public safety: R. v. Jones, 
[1994] 2 S.C.R. 229.   
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[102] In order to be found a dangerous offender there must be a “pattern” of 
repetitive or persistent aggressive behaviour by the offender under s.753(1)(a)(i) or 
(ii). In determining whether the offender’s behaviour constitutes a relevant pattern 
the sentencing judge may have regard to past criminal conduct by the offender 
which involves some degree of violence or endangerment, the criminal record of 
the accused and psychiatric reports relating to past conduct and future risk 
assessment. There need not be a lengthy history of violence or aggression for a 
pattern to be found.  
[103] In R. v. Langevin (1984) 11 C.C.C. (3d) 336 (Ont. C.A) at page 348 the 
court concluded that a pattern of repetitive behaviour “is not based solely on the 
number of offences but also on the elements of similarity of the offender’s 
behaviour”. The relevant pattern of behaviour may be made out where there is only 
one other incident if both incidents display elements of similarity in the offender’s 
behaviour. However, there is no requirement that the offences be similar to 
constitute a pattern: R. v. Jones (1993) 63 O.A.C. at page 318 – 319.  “A ‘pattern’ 
does not need to equate to similar fact evidence, general similarity is sufficient.  
There need not be a lengthy history of violence or aggression for a pattern to be 
found, so long as there are sufficient elements of similarity in the offender’s 
behaviour”: Casemore at paragraph 9. The fewer the number of incidents the more 
similar they must be to constitute a pattern: R. v. Neve (1999) 137 C.C.C. (3d) 97 
(ABCA).  
[104] A pattern may be found even where the offender has no convictions prior to 
the predicate offences if an offender is convicted of a number of offences which 
constitute the predicate offences: R. v. Crosby (1983) 1 C.C.C. (3d) 233 (Ont. 
C.A.); R. v. Yanoshewski (1996) 104 C.C.C. (3d) 512 (Sask. C.A,). A pattern 
however means more than one isolated offence. 
[105] Incidents for which the offender has not been convicted can be considered in 
determining whether there is a pattern of repetitive behaviour by the offender: R. v. 
Lewis (1984) 12 C.C.C. (3d) 353.  
[106] A pattern of repetitive behaviour by the offender must show a failure to 
restrain his behaviour and a likelihood of causing death or injury to other persons 
or inflicting severe psychological damage on other persons through failure in the 
future to restrain his behaviour: s.753(1) (a)(i). A pattern of persistent aggressive 
behaviour must show a substantial degree of indifference on the part of the 
offender respecting reasonably foreseeable consequences to other persons of his 
behaviour: s.753 (1) (a) (ii).   
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[107] The offender’s “indifference” must include a consideration not only of the 
conduct at the time of the offence but also any genuine expression of remorse after 
the crime: R. v. George (1998) 126 C.C.C (3d) 384 (B.C.C.A.).   
[108] The Crown need not prove that the offender will commit acts which will 
cause injury to other persons in the future. The Crown need only prove that there is 
a likelihood that the offender will cause such injury in the future: Lyons. The test is 
met when there exists a certain potential risk or threat that the offender will 
reoffend and as a result cause death or injury or severe psychological damage: R. v. 
Stockwood (1990) 83 NFLD. & P.E.I. 260 (NFLD S.C.). In Lyons La Forest J. 
held that the dangerous offender provisions require proof that the offender 
represents a threat of some sort to society. He said, “It is nowhere required that it 
be proved that the offender will act in a certain way. Indeed, inherent in the notion 
of dangerousness is the risk, not the certainty, of harm”. He went on to say that 
“the most that can be established in the future context is a likelihood of certain 
events occurring”. Lamer J. (as he was then) in Currie held that proof beyond 
reasonable doubt that the offender will re-offend is not needed, as such a standard 
would be impossible to meet.  
[109] An offender may be found to be a dangerous offender pursuant to 
s.753(1)(a)(iii) where any behaviour by the offender, associated with the predicate 
offence is of such a brutal nature as to compel the conclusion that the offender's 
behaviour in the future is unlikely to be inhibited by normal standards of 
behavioural restraint. Conduct which is coarse, savage and cruel and which is 
capable of inflicting severe psychological damage on the victim is sufficiently 
brutal to meet the test under s.753(a) (iii). It does not necessarily demand a 
situation of "stark horror":  Langevin at page 349.  
[110] In gauging "brutality", an offender’s conduct, his thoughts, intentions and 
motives are all intertwined so as to be relevant. It is not simply the offender’s acts 
at the time of the offence which must be assessed: R. v. Leopold (2001) 155 C.C.C. 
(3d) 251 (B.C.C.A.); leave to appeal refused (March 14, 2002), Doc. 28905 
(S.C.C.); reconsideration refused (July 11, 2002), Doc. 28905 (S.C.C.).   
[111] Psychiatric evidence may be relevant at all stages of an inquiry under Part 
24. In considering the expert evidence the judge should consider (1) the expert’s 
qualifications and practice; (2) the expert’s opportunity to assess the offender; (3) 
the unique features of the doctor-patient relationship; (4) the documents reviewed 
by the expert; (5) the nature and scope of the consultations; (6) precisely what the 
expert relied on in coming to an opinion; and (7) the strengths and weaknesses of 
the information and material relied on by he expert: Neve, supra. Psychiatric 
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evidence is extremely relevant to the issue of the offender’s likelihood to cause 
injury in the future, and whether the offender represents a continuing danger.  
[112] Psychiatric evidence is also relevant to the issue of a failure to control sexual 
impulses as required by s.753 (1)(b): R. v. Sullivan (1987) 37 C.C.C.(3d) 143 
(Ont. C.A.). Whether there is a failure by the offender to control his sexual 
impulses is a factual determination rather than a psychological exploration. The 
issue is whether such failures occurred not why they occurred: R. v. Haug [2006] 
SKQB 140 at paragraph 64. Foley J. in that case held at paragraph 65 that s.753 
(1)(b) extends to "any sexual matter" such that salacious letters and materials the 
offender in that case sent to his former counsel, while he was on remand for the 
predicate offences, also demonstrated his failure to control his sexual impulses 
even while incarcerated.  
[113] The "failure to control" necessary to have the accused declared a dangerous 
sexual offender need only be the loss of control in certain circumstances: R. v. 
Kelman (1971), 4 C.C.C. (2d) 8 (B.C.S.C.).  
[114] In order to make a finding that an offender is a long-term offender the 
reasonable possibility of eventual control of the risk in the community must of 
necessity involve more than hope or empty conjecture. There must be “evidence of 
treatability that is more than an expression of hope and that indicates the specific 
offender can be treated within a definite period of time”: R. v. M. (N.J.) (2005) 
201 C.C.C. (3d) 541 (Ont. C.A.) at paragraph 47, leave to appeal to S.C.C. refused 
[2006] S.C.C.A. No. 145 (S.C.C.). There must be an air of reality to the possibility 
of reducing or controlling the risk.   

The Ontario Court of Appeal in R. v. L (G.)2007 ONCA 548 at paragraph 
42 discussed what is meant by a reasonable possibility of control in the 
community and held as follows:  

The determination of whether an offender's risk can be reduced to an "acceptable" 
level requires consideration of all factors, including treatability, that can bring 
about sufficient risk reduction to ensure protection of the public. This does not 
require a showing that an offender will be "cured" through treatment or that his or 
her rehabilitation may be assured. What it does require, however, is proof 
that the nature and severity of the offender's identified risk can be 
sufficiently contained in the community, a non-custodial setting, so as 
to protect the public. 

[115] Where it can be said that, “objectively speaking, following the serving of a 
custodial sentence, there is a realistic prospect of management of the risk in the 
community - control of the threat of dangerousness within tolerable limits, not 
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elimination of the threat, then a long-term supervision order is appropriate”: 
Payne, supra at paragraph 115.  
[116] The reasonable possibility of eventual control in the community “must refer 
to a set of circumstances where during the term of the supervision order, the 
offender is likely to be rehabilitated such that when the supervision order expires 
the accused is not a substantial risk to re-offend”: R. v. L.C.W. 2000 Carsewell 
Sask 453. The appropriate question to ask is whether it is reasonable to conclude 
that the offender will make the progress required within the period of time 
comprehended by an appropriate determinate sentence: R. v. Brass 2009 SKQB 
360 at paragraph 46. In R. v. Otto 2006 SKCA 52 at paragraph 27 the court 
recognized that the failure of an accused to benefit from past rehabilitative efforts 
can provide evidence that there is no reasonable possibility of controlling the risk 
inherent with having the offender in the community.  
[117] Where the level of supervision necessary to manage the risk in the 
community resembles incarceration, a long term supervision order ceases to be 
appropriate: R. v. Hartling 2005 CarswellOnt 561(Ont. S.C.J.). 
[118] Courts have considered a large number of factors in determining whether 
there is a reasonable possibility of eventual control of risk in the community.  
These include among others: 
 

1. Is there a lack of education or an inability to find employment? Is the 
offender capable of living a pro-social lifestyle?  

2. Is there any criminal gang affiliation?  
3. Where the offender has been suicidal in combination with anti social 

personality disorder there can be an increased risk to others: Innocent, 
supra at paragraph 56. 

4. Supports in the community are important; it is more likely that an 
offender will be rehabilitated if he has friends or family who are 
prepared and capable of offering support.  

5. Generally speaking the greater the number of risk factors present the 
greater the overall risk for some form of future violence: Casemore, 
supra at paragraph 135. 

6. Past response to supervision in the community is important. 
7. How the accused functions in an institutional setting is relevant. Is 

there a continual pattern of refusing to comply with institutional rules 
or does the offender only function well in an institutional setting?  

8. Is there a substance abuse problem or addiction? 
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9. Is there a diagnosis of organic brain dysfunction which would make it 
more difficult for an offender to retain information offered in 
programming?  

10. Is there a diagnosis of anti-social personality disorder?  
11. Is there evidence of a significant motivation to change? 
12. Is there willingness to participate in treatment and counseling 

including chemical sex drive reduction therapy? 
13. What resources are available to provide adequate supervision and 

treatment in the community? Real world resource limitations cannot 
be ignored or minimized if that would endanger public safety: R. v. 
Little (2007) 225 C.C.C. (3d) 20 (Ont. C.A.) at paragraph 59. 

14. Has the offender accepted responsibility for the offence? Has there been an 
acknowledgment of the harm that the offender has done? 

15. Does the offender have an ability to develop empathy for other people? 
 

The Evidence  
[119] The court heard from nine witnesses during this dangerous offender 
application: six were called by the Crown and three by the defence. The Crown’s 
witnesses included three individuals from Headingley Correctional Centre who had 
some involvement with Steppan while he has been in custody there and while he 
was participating in the sexual offender treatment program in 2006 and 2008; two 
witnesses from the Correctional Services of Canada testified about treatment 
programs available in federal correctional facilities as well as the process involved 
in the assessment and supervision of long-term offenders; Dr. Philip Klassen was 
the expert who assessed Steppan in early 2007 pursuant to the assessment order 
under s.752.1.  
[120] The defence called Dr. Terry Nicholaichuk who did an assessment of 
Steppan in October 2007; Andrew Orobko was called to testify about a potential 
community supervision plan for Steppan under the Provincial Special Needs 
Program; Dr. Lawrence Ellerby was called as a treatment service provider who 
outlined the kind of comprehensive treatment intervention and programming that 
could be provided to Steppan by Ellerby’s Forensic Psychological Services 
practice if Steppan was in the community under some sort of supervision order.  
[121] Most of these witnesses testified for many hours, some over a period of days 
netting close to 1800 pages of transcript. Dr. Klassen authored two lengthy reports 
totaling 71 pages, and Dr. Nicholaichuk authored a 29 page report. Hundreds of 
pages of additional background material was filed, including a running institutional 
record from Headingley Correctional Centre that totaled about 500 pages. In my 
summary of the evidence which follows I have attempted to highlight the evidence 
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most relevant to the issues which I need to determine on this application. While I 
have considered all the evidence, it is not practical to set out every piece of 
evidence that might be relevant to the issues.  
 
 
Institutional History 

[122] Prior to his incarceration in August 2005, Steppan had spent only a very 
short time in custody, the longest period being about three months in the summer 
of 2003. The only information before the court from that period of custody is 
contained in a July 2003 pre-sentence report where it is noted that while in custody 
Steppan was the target of physical and verbal abuse and due to his inability to cope 
in general population had to be placed in protective custody.  
[123] The history of the first three years of his present incarceration, from August 
2005 to about the fall of 2008 is provided in minute detail in the institutional 
records which were filed. Information about the balance of his time in custody was 
provided more generally in the evidence of the witnesses and in brief overviews 
that were filed. It is fair to say that Steppan has not had an easy time while in 
custody. He has been a difficult prisoner, largely because of his immaturity, his 
neediness and his problem interacting with other people, both inmates and staff. 
When under stress, frustrated or disappointed, he acts out either by becoming 
angry or suicidal. There is no particular issue with Steppan being violent while in 
custody and the incidents involving disputes with other inmates would generally 
more accurately be categorized in my view, as petty, juvenile squabbles. It is also 
clear that Steppan is frequently the target of abuse by other inmates and that he has 
poor coping skills in dealing with this behaviour, requiring a great deal of staff 
assistance and intervention. I will refer in more detail to some of the relevant 
events during Steppan’s four and a half years in custody when reviewing the 
evidence of the witnesses from the HCC. 
 
Joshua Cooney 
[124] Joshua Cooney (Cooney) testified in November 2008. He has a Bachelor of 
Social Work having graduated from the University of Manitoba in 1999. He has 
been employed at the Assiniboine Treatment Centre (ATC) at Headingley 
Correctional Centre (HCC) in various capacities for about 10 years. He was a 
corrections officer for about two years, then a program specialist for five years and 
then was the unit manager of the ATC. In that capacity he is responsible for all 
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staffing for the unit and all offender security case management programming. 
Cooney outlined the nature of the facilities at the ATC and provided details of the 
programs that are offered there.  
[125] The Assiniboine Treatment Centre is located in an annex outside the main 
building on the grounds of the HCC. It is the provincial unit for convicted sex 
offenders. Any offender who has a current conviction for a sexual offence, a prior 
history of being convicted of a sexual offence, or someone who is on remand who 
indicates he will be pleading guilty to a sexual offence will likely be placed on that 
unit. This unit has a dorm type of setting housing up to 56 offenders in two dorms. 
At the time Steppan was in that unit they housed up to 48 offenders in two dorms. 
Offenders in the ATC unit are not housed in the traditional cells that would be 
present in other areas of HCC. According to Cooney for most of the day offenders 
in that unit are not locked in their dorms but have the flexibility to go to other areas 
of the unit such as a program room, the dining hall, or can have access to the 
outdoors under staff supervision.  
[126] The main program offered at the ATC is a six month Sexual Offender 
Program (SOP). This program is based on relapse prevention and cognitive 
behavioural therapy. The object of the program is for participants to learn to 
identify risk and how to manage risk in the future. Cooney testified that ATC is run 
under a philosophy of a therapeutic community where everything that is done 
through the day should reinforce what the offender is learning in the program. Any 
offender who is willing to speak about his offence and who accepts responsibility 
for the offence may participate in the SOP even while on remand awaiting 
sentence, presuming that the offender’s lawyer agrees.   
[127] There are some other programs offered at the ATC: Thinking Awareness 
Group (TAG) which is a two week program which is not offence specific but is 
designed to introduce offenders to concepts of relapse prevention and cognitive 
behavioural therapy; the other program offered is a week long basic sexual 
education program called Sexual Information Program (SIP). Steppan completed 
both of these programs while at ATC. 
[128] Offenders at ATC have several employment opportunities including working 
in the upholstery shop or the trades shop where they can learn upholstery and do 
wood working and carpentry. There is also work available in the kitchen, the 
laundry and general cleaning work in the building and outside, including cutting 
grass and shoveling snow. Cooney described the ATC as being a place that is more 
relaxed, where there is more ability for offenders to get involved in productive 
activities and less time spent locked in cells, as well as more access to the 
outdoors, as compared to other areas of HCC.   
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[129] The SOP is a six month group program where offenders meet five times 
within two weeks for two hours each time. In addition there is a one hour weekly 
meeting with their one on one worker, one of the program facilitators. In between 
these meetings offenders have various assignments that they have to do on their 
own on which they will get feedback from their caseworker. Each offender in the 
unit is assigned a caseworker and an alternate caseworker. The responsibility of the 
caseworker is to oversee the offender and support his program efforts. There are 
usually two SOPrograms running at the same time with about 10 offenders per 
program. There are usually 2-4 offenders who may be doing the SOP on a one on 
one basis. There is usually a new SOP starting every three to four months.  
[130] Steppan was enrolled in the SOP briefly in 2006 completing two group 
assignments before he was transferred out of the ATC; he was again taking the 
SOP from March to the end of June 2008. He completed the program on a one on 
one basis after he was transferred out of the ATC in June 2008. Cooney indicated 
that Steppan met all the criteria and successfully completed the SOP.  
[131] Cooney agreed with a suggestion in cross-examination that there is research 
which suggests that in general intervention programming is more effective when 
delivered in the community rather than in a custodial setting. In this regard he 
indicated he was referring to studies he has become familiar with during his career 
which have indicated that in working with the highest risk offenders who have the 
highest needs and being able to be responsive to individual differences in program 
delivery has demonstrated more effectiveness when delivered in a community 
setting.    
[132] Records that were filed from HCC include program progress reports, 
incident reports and daily running records. Incident reports are generated when 
anything of significance occurs, for example if an inmate is charged with a 
disciplinary offence, or there is a suicide threat or attempt or anything else of 
significance occurs. Running records are a summary of the inmates’ daily contact 
with staff. All these records relating to Steppan’s time at the Winnipeg Remand 
Centre and HCC from August 2005 until the fall of 2008 were filed in court.  
Clinical notes taken by the program staff in their one-on-one sessions with 
Steppan, or in group sessions are not part of the records that were filed, with a few 
exceptions. According to Cooney these notes are part of the clinical file of the 
program specialist and would be the basis of any progress reports prepared but the 
actual notes will not be on the offender’s file.  
[133] Steppan was at the ATC on a number of different occasions until the fall of 
2008. His caseworker was Daemon Nightshade. He first arrived at ATC on 
November 25, 2005 and remained until June 13, 2006. During that time he was 
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transferred out to the Medical unit on three occasions for a few days for 
observation. In June 18, 2006 he was transferred out of the Medical unit to the 
Intensive Supervision Unit where he remained until February 19, 2007. There are 
five units within the Intensive Supervision Unit – some are segregation units, 
others are units where those offenders are placed who have some difficulty in 
functioning in other areas of HCC. Steppan was transferred back to the ATC in 
February 2007 and remained there until July 9, 2007. He was transferred out of 
ATC in July but again returned in August 2007. He then remained at ATC until 
June 27, 2008 except for one nine day stay at the Medical unit in March.    
[134] He was transferred out of the ATC and sent to Brandon Correctional Centre 
on June 27, 2008. He remained there until September 11, 2008 when he returned to 
HCC. He did not return to the ATC after June 2008. Since that time Steppan has 
been in a number of different units in HCC.  
[135] By June 13, 2006 when he was transferred from ATC Steppan had started 
the SOP and had completed the first two group assignments (the autobiography 
and behaviour chain). On that date contraband material was found hidden under his 
mattress. This material consisted of flyers from Sears, The Bay and Walmart with 
pictures of women and girls in bathing suits and underwear, as well as newspaper 
clippings of pictures of young women. He was cautioned about this material and 
was advised that it was not appropriate for that unit. Steppan later reported not 
feeling well and was transferred to the Medical unit. According to Cooney, 
Steppan was transferred out of ATC at that point because of a number of concerns. 
One was that he had reported to a staff member that he had a dream of climbing 
over the fence and running away, the other was the contraband found in his bed.  
[136] A similar incident occurred in June 2007 when a Reitman’s catalog featuring 
exclusively images of adult women, as well as a page cut from a TV Guide 
showing a picture of a woman in a nightgown, were found in Steppan’s bunk 
space. He was again advised that this type of material was inappropriate for the 
unit and how the objectification of people is often a part of the offending cycle. He 
understood but did not admit that it was part of his cycle and indicated that he had 
been clipping images out of flyers and catalogues for years. Steppan indicated that 
he would try not to do it in the future. When asked about the ambiguity of his 
answer, he indicated that he would not promise not to do it because there was a 
chance that he would not succeed. He indicated that he was a sex addict and one 
cannot quit an addiction overnight. Steppan was told that he was getting off with a 
warning this time but the collection of these kinds of images was against unit 
policy and the next time he may face a charge for it. At this point Steppan became 
upset and “shut down”. Mr. Nightshade noted in the running record report that 
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Steppan has a habit of closing off verbally and emotionally when he is asked to 
talk about something he doesn’t like.   
[137] During that discussion with his caseworker Nightshade, Steppan also shared 
that he had received a letter from the girlfriend Megan that he had before he was 
arrested. He claimed that she was the reason why he would not come back to jail 
again because he had her waiting for him and he would treat her like a queen.  
Steppan also mentioned at that time that he was terrified of his release date and that 
he did not know how he would cope on his release. He suggested that he might just 
go on welfare and hide out in his apartment. Nightshade told him that it would be 
better to find work and keep busy so that he could rebuild his life. 
[138] Another similar incident occurred in June 2008. In a search of Steppan’s 
bunk a Winnipeg Sun newspaper was found, and the majority of pages were pages 
featuring the Sun Girl (young scantily clad women) cut out of the newspaper over 
the previous few weeks. He initially blamed unit management for this because he 
said he had voted against bringing the Sun into the unit in the first place. Later 
Steppan became more forthcoming and admitted to his case worker that he had a 
problem and that he used to collect images out of Sears catalogues when he was 
younger and hide them from his mother. He also said his mother found his 
collection once and called him sick. He explained that was why he had blown up in 
the group program the other day. He indicated that he had been watching a video 
of a sexual abuse survivor who said she didn’t think her attacker was evil, just sick.  
Steppan wanted to know if staff perceived offenders on the unit as being sick.  
Steppan also indicated that he found it difficult to approach staff about these kinds 
of issues as he thought he would be charged if he came forward and admitted these 
problems.  
[139] While at the ATC there were occasions when Steppan disclosed that he was 
having inappropriate sexual fantasies about female correctional staff. 
[140] In April 2007 Steppan asked a female correctional officer DB if he could 
talk to her as he was having certain thoughts and feelings about a female staff 
person that were inappropriate. Steppan at that time was described as being visibly 
stressed out, wringing his hands and looking at the floor. D.B. had to leave the 
office for a while and when she returned, a male correctional officer was also in 
the office with Steppan. Steppan had admitted to that officer that the person he was 
fantasizing about was in fact D.B. The three then discussed the fact that these kinds 
of thoughts were inappropriate. Steppan indicated that he felt threatened and 
worried as he thought he would leave the unit in handcuffs. Steppan seemed to 
understand that his thoughts and feelings were inappropriate and indicated that he 
would discuss these issues with program staff. Steppan later discussed this with his 
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caseworker and acknowledged that his feelings were inappropriate and that nothing 
could come of this as she was staff and he was an inmate.  
[141] Later in April Steppan was reported as moping around the unit and seeking 
attention particularly when DB was working. Another inmate had also reported to 
correctional officers that Steppan was acting bizarre. Steppan was spoken to and he 
was adamant that he did not have violent sexual thoughts about DB and that her 
safety was not in danger. It was again explained to him that he could come to staff 
to discuss any inappropriate feelings. The next day he spoke to his case worker and 
indicated that things were still tough because of his crush on a staff member but 
that he would meet with program staff to talk about this and he felt this would help 
him as he recognized his feelings were inappropriate. Cooney testified that up until 
this point Steppan dealt with his fantasies in an appropriate manner by reporting 
them to staff as he had been told to do.  
[142] On July 9, 2007 Steppan disclosed to a correctional officer that he was 
having sexual fantasies about a female staff member. Cooney and Andrew 
Bestland, a sex offender program specialist, met with Steppan to discuss this. They 
told him that it was important to discuss his fantasies but that he should not discuss 
them with correctional officers, or his caseworker, but only with Cooney or 
Bestland. Cooney explained in court that it is awkward for correctional officers to 
be told that an offender is having active sexual fantasies about other staff members, 
and for that reason Steppan was told to only discuss such fantasies with a few 
specific persons.  
[143] Cooney explained in court that at the ATC they categorize sexual fantasies 
as appropriate, inappropriate or deviant. An inappropriate fantasy is one where the 
behaviour is appropriate but the person involved in the fantasy is inappropriate, for 
example, correctional staff. A deviant fantasy is one involving sexual offending 
which could range from inappropriate touching to sexual assault and those which 
would be illegal and harmful. When Steppan was asked about his fantasies on 
July 9, 2007, he was initially reluctant to discuss them because of his legal status. 
He was concerned that what he said might impact on his sentencing. He then 
disclosed that he was having fantasies about a specific female staff member D.B. 
He was asked if his fantasies were inappropriate or deviant and he replied, both. 
Based on this information and the perceived threat to staff Cooney testified that he 
had grave concerns about Steppan being on the unit with that staff and accordingly 
Steppan was transferred out of the ATC. Cooney testified that the specifics of the 
deviant fantasy were not discussed with Steppan except that he confirmed that the 
fantasy involved sexual offending of some sort.    
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[144] Cooney testified that he had told Steppan in April 2007 that if he was having 
sexual fantasies about staff he should only discuss this with Program Specialist 
Bestland, not with other staff members. Cooney also testified that he reinforced 
with Steppan previously as had others during the program that it was appropriate 
for him to discuss his sexual fantasies in order that Steppan could try to control the 
fantasies. Cooney indicated that discussion of fantasies is an integral part of the 
SOP program at the ATC.  
[145] When his case manager spoke to Steppan after his transfer from the ATC in 
July 2007, Steppan was very upset and tearful about the transfer. He wondered 
why he had not been moved earlier as he had been disclosing these feelings about 
DB off and on for a few months. Nightshade explained to Steppan that the big 
difference this time was that he had disclosed fantasies of sexual offending against 
the staff member. After Steppan was transferred out of ATC arrangements were 
made for program facilitator Carlos Clark to continue working with him one on 
one on SOP material.  
[146] In June 2008 while involved in the SOP Steppan told the program specialist 
that he was again having sexual fantasies about a staff member, SR. He indicated 
the fantasies were not deviant in nature but he recognized that they were 
inappropriate. He said that he had seen SR in street clothes and she was ‘so hot’.  
He indicated that he was defensive of her when other inmates in the dorm were 
making sexual comments about her. He stated that he had trouble looking SR in the 
eye and that he would try to avoid her if he saw her coming. He noted that he could 
smell her walking down the hall before he could see her. He would turn around and 
walk the other way so as not to have contact with her. He also indicated that he felt 
awkward around her and did not want to be alone with her. He said that he 
wouldn’t do anything as he knew it was inappropriate but that it would be really 
awkward.  
[147] During this time the program specialist noted that Steppan had been very 
angry in group with another inmate that day and following the incident he ignored 
attempts to debrief him. When she spoke to him later he expressed frustrations 
with other group members and indicated that he was ‘pissed off’ because a few 
weeks earlier when he wanted to talk to the program specialist she didn’t have 
time. He told her he was teaching her a lesson by not talking to her when she 
wanted to talk to him.   
[148] When this incident was discussed with Cooney he became concerned in light 
of Steppan’s earlier sexual fantasies about another staff member, DB. He indicated 
that when Steppan returned to the ATC in March 2008 he had been told to speak to 
his case worker and program specialist every day, and to discuss his fantasies with 

20
10

 M
BP

C
 9

 (C
an

LI
I)



Page: 44 

 

them and with a few other specific staff members including SR. The purpose was 
not to discuss the content of the fantasies but more to discuss his triggers and 
warning signs so he could control his fantasies. Subsequently Steppan disclosed 
that he was having sexual thoughts about SR and he was then told that he was no 
longer to discuss his sexual fantasies with her but only with specific other named 
individuals.   
[149] Cooney testified that after the disclosures in June 2008 it appeared to him 
that Steppan was fixating more on SR and as a result Cooney thought it necessary 
to transfer Steppan out of the ATC. Cooney noted that Steppan routinely responded 
in one of two ways when angry or stressed – he would either begin to have 
thoughts of self-harm or have sexual thinking about staff. Cooney was of the view 
that Steppan was ‘a very risky offender’. Cooney testified that he decided to 
transfer Steppan at that time for a number of reasons: Steppan had committed to 
staff to approach them to talk about his sexual fantasies and to control them; in this 
instance Cooney was of the view that Steppan had been having these sexual 
thoughts about SR for a few weeks without approaching staff to discuss them; 
moreover, Cooney was of the view that Steppan was trying to self-regulate or 
manage the fantasies on his own, and his behaviour demonstrated to Cooney that 
Steppan didn’t really have a great deal of control over his behaviour and had not 
gotten much out of the SOP; Cooney was also concerned that Steppan was 
showing jealously over comments other inmates were making about SR and that 
along with Steppan’s comments about being able to smell SR before he saw her, 
caused Cooney to believe that this could potentially be very serious, and he was 
concerned for the safety of SR.   
[150] When Steppan was informed that he would be transferred from the ATC to 
Brandon, he became very angry and belligerent yelling at staff that he would sue 
them and that they would pay for this.  
[151] While at HCC Steppan was put on suicide watch a number of times because 
of concerns that he was suicidal. On several of those occasions he indicated that if 
he received federal time he would commit suicide. At other times he was upset 
about relationships with girlfriends; on one occasion he was dealing with his 
feelings about his own sexual abuse by his brother when he was a child.  
[152] In November 2007 Steppan was very emotional and upset about his situation 
because he did not know when he would be sentenced. He indicated that he 
sometimes visualized hurting other inmates and didn’t know what he was capable 
of. He said he occasionally thought about beating people to a bloody pulp; he said 
he wouldn’t do it but thought about it. He also indicated that he can still hear his 
victim screaming all the time. He was told that these comments could be used in 
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court at which time he started crying and said he didn’t care, he just wanted to go 
home and that he couldn’t take it anymore. In view of his emotional status he was 
taken to the Medical Unit and put on suicide watch.    

 
[153] In March 2008 there was a serious suicide attempt by Steppan. In the early 
morning of March 3rd Steppan went into the washroom in his dorm at the ATC and 
wrapped his head and face tightly with packing tape. He then called attention to 
himself by banging on the washroom window because he was in distress, turning 
blue and not able to breathe. Corrections staff removed the tape. Steppan was upset 
and crying. He told officers that he had wrapped the tape around his head in an 
attempt to asphyxiate himself. He pulled out a few plastic garbage bags from his 
underwear and handed them to staff saying he was going to suffocate himself with 
them. Steppan was transferred to the Medical Unit. Later that day another inmate 
advised staff that Steppan was having a rough time with a girl that he knew and 
liked and talked to. Apparently a few weeks before that Steppan had learned that 
this girl was pregnant. The inmate thought that Steppan was upset about this and 
that this was the cause of his suicide attempt.  
[154] In a later conversation Steppan indicated that he had nothing to live for 
because his girlfriend (Crystal) had broken up with him and his parents don’t talk 
to him. He said that he was overwhelmed by everything. His plan had been to live 
with Crystal when he was released from custody. He admitted that he should have 
discussed this previously with his caseworker. He was anxious to return to the 
ATC so that he could participate in the SOP.  
[155] Cooney testified that Steppan was one of the top one or two inmates he has 
ever worked with in his career in terms of conflict with other inmates; he noted that 
Steppan was continually involved in conflict with others that had to be mediated by 
staff; he conceded that Steppan was not always the instigator of these conflicts and 
that he was the victim of an assault at least twice but said that Steppan was 
constantly in the midst of conflict. He confirmed that Steppan never received any 
kind of institutional charge for assaultive behaviour and that he was often the target 
of abuse and bullying by other inmates. Cooney indicated that Steppan was the 
only inmate in his career he ever had to relocate because of concerns about staff 
safety.   
[156] When he was asked about the nature of Steppan’s conflict with other 
inmates, Cooney indicated there was a lot of arguing, disagreements and general 
nuisance complaints. Steppan was frequently in his office complaining about other 
inmates. Cooney indicated that Steppan was an inmate that staff spent a great deal 
of time talking to and that he was one of the most frequently talked to inmates at 
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ATC. In cross-examination he conceded that on at least 15-20 occasions there were 
reported incidents when other inmates instigated incidents with Steppan. He also 
conceded that the conflicts Steppan was involved in for the most part were not 
aggressive violent conflicts but more immature conflicts.   
[157] Cooney expressed the view that Steppan didn’t have any cognitive 
limitations although no testing was done at ATC nor was he aware of any cognitive 
testing that had ever been done respecting Steppan; he indicated that in all the 
discussions he had with Steppan he never felt that Steppan had any difficulty 
comprehending what was said; he also testified that Steppan had excellent verbal 
communication skills and was very well spoken.   
[158] Cooney testified that to his knowledge Steppan’s risk to reoffend had been 
assessed on the Static 99 (which is specific to sex offenders) at the time he first 
came into HCC and he had a score of six which is a high risk to reoffend. He noted 
however, that this is a static instrument based on historical factors and that it does 
not reflect any reduction of risk based on any changes because it does not measure 
change. There is no way to get a lower score on that risk instrument unless the 
offender gets a lot older or is in a long term monogamous relationship. There is no 
amount of counseling or change that will lower the score on the Static 99. (Andrew 
Bestland testified that many of the offenders in the ATC score a high risk to 
reoffend on this risk assessment tool.)  
[159] Cooney testified that he had no further dealings with Steppan after June 
2008 when he was transferred to Brandon. He was asked for his opinion as to how 
Steppan would function in the community if he were released based on Cooney’s 
experience with him. Cooney indicated that Steppan had a lot of skills and abilities 
and could succeed. He was unclear at that time about Steppan’s motivation to 
change. In his view Steppan would need a lot of supports in the community in 
order to succeed. Cooney indicated that the only further benefit that could be 
offered to Steppan in the Provincial system would be to have him complete the 
entire SOP within the group format which would mean that he would have to 
remain in the ATC for a solid 6 – 8 months.  
 
Andrew Bestland 
[160] Andrew Bestland (Bestland) had been employed at HCC for eight years 
when he testified in November 2008. At that time he was working as a program 
specialist involved in the delivery of sex offender programming at the ATC and 
had been employed in that position for three years. Prior to that time he was a 
correctional officer and case manager for three years.   
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[161] Bestland provided some details to the court about the SOP. He indicated that 
normally any offender entering into the SOP would be asked to complete a 
phallometric assessment. For a variety of reasons (mostly resource issues) 
including technical difficulties with the equipment and a lack of trained staff on the 
unit, phallometric testing had not been done for about a year and a half at the ATC.  
Steppan was never asked to take part in a phallometric assessment while he was in 
SOP. The other aspect of the SOP that was discontinued was psychometric 
assessments which involved offenders completing a form which would be done in 
conjunction with the phallometric testing and would then be reviewed by a 
psychologist to gauge offending patterns and risk. When the psychologist left HCC 
they ceased doing psychometric assessments.  
[162] Bestland testified that prior to being accepted into the SOP there is a clinical 
interview of the offender to determine whether he will be accepted into the 
program. It is through this process that the levels of denial, minimization and 
rationalization by the offender can be assessed. Bestland interviewed Steppan in 
March 2008 and he was accepted into the program.   
[163] The content of the SOP consists of looking at the immediate precursors to 
offending through the use of cognitive-behavioural chains. The decision making 
process an offender used at the time of the offence is analyzed through the use of a 
decision matrix. In addition time is spent on how the offender can escape or avoid 
high risk situations in the future and change his cognitions about offending.  A 
portion of the program addresses victim empathy.   
[164] The first assignment in SOP is the autobiography where the offender is 
asked to discuss his life history. The next assignment is the behaviour chain, where 
the offender describes ten steps or behaviours leading up to their offending with 
step ten being the offence. The next assignment is the cognitive chain, where the 
offender adds his thoughts to each step of the behaviour chain leading up to the 
offence. The next assignment is the decision analysis which is a simple positives 
and negatives analysis; at the time of the offending how did the offender view the 
benefits and the negatives of offending and how did he decide to offend?   
[165] The empathy stage is where offenders explore the impact of offending on 
victims in general and they complete an empathy letter where they explore the 
impact of their offending on their specific victim. They then move into the 
behavioural intervention assignment where they take their behaviour chain and 
come up with 10 alternative actions they could take, and choices they could make 
in similar situations in the future. Then there is the change cognition assignment 
where offenders take their cognition chain and challenge each thought that they 
had leading up to the offence. The next assignment is the decision matrix where the 
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offender illustrates how he would weigh out the decision to offend having taken 
the program. The final assignment is a relapse prevention plan; the offender 
identifies high risk situations and what would be build ups to offending and what 
he could do to counter the risk.  
[166] Prior to entering into the SOP ideally an offender should have completed the 
SIP and TAG programs as well as “Who am I?” and “Why am I in Treatment?” 
workbooks. In these workbooks the offender completes a life history as well as the 
path to offending. A person will successfully complete the SOP if they complete 
the assignments and if their work reflects any kind of insight or understanding of 
their offending behaviour. If it looks like they understand their risk situations and 
understand how to manage their behaviours they will have successfully completed 
the program.    
[167] Steppan completed the SIP and TAG in 2006. He was in the SOP from 
May 3 to June 13, 2006 when he was transferred out of the ATC. He had 
completed his autobiography and behaviour chain at that time. In June 2007 
Steppan was asked if he wanted to participate in SOP and he declined at that time 
saying he had been advised by his lawyer not to attend programming because his 
charges were still before the court. Steppan however completed his “Who am I?” 
and “Why am I in Treatment?” workbooks in 2007.   
[168] After Steppan disclosed that he was having sexual fantasies about DB in 
2007 and he was transferred out of the ATC, Carlos Clark started working one on 
one with Steppan from August – December 2007 in order to assist him to deal with 
his inappropriate fantasies. Part of that involved Steppan doing fantasy journaling 
and discussing this with Clark.  
[169] In January 2008 Bestland and Clark met with Steppan. At that time Clark 
was not going to be able to work any longer with him as he was leaving HCC. In 
their discussions Steppan said that he didn’t need to continue on with fantasy 
journaling as he didn’t have a problem with that anymore as he was too busy 
planning for programming and court and that his doctor had advised him not to 
write anything down. In January 2008 Steppan enrolled in the TAG program again 
but left after three sessions because of a conflict with another participant.  
[170] When Steppan returned to ATC after his suicide attempt in March 2008 a 
plan was developed where Steppan would meet daily with Bestland to check in just 
to see how he was feeling and how he was doing generally. Bestland testified that 
he had known Steppan for about three years at that point and they had good 
rapport. At their first meeting Steppan advised that he had again tried to contact his 
girlfriend Crystal but she wasn’t home. He was determined to prove to her that he 
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loved her and that their relationship could still work and he was planning to try 
calling her again later.  
[171] Bestland testified that generally when things did not go well in the unit for 
Steppan it was usually because of upsetting information that he had received from 
a girlfriend. He would feel poorly, be crying and generally feeling down. 
Sometimes he would talk to staff and at other times he would close down and 
wouldn’t engage but would remove himself from activities. Staff could usually tell 
by his behaviour when something was wrong. He tended to provided detailed 
information in his meetings with Bestland when he was in a positive frame of 
mind. When in a negative mood he provided only minimal information. He was 
encouraged to explore his negative emotions but he seemed unable or unwilling to 
do this. This was a significant factor for Bestland as he noted that a negative mood 
often precedes offending and it is important for Steppan to recognize his own risky 
state so that he is in a better position to take steps to avoid offending in the future.  
[172] Steppan began SOP on March 12, 2008. Bestland was his one-on-one 
intervention worker. Steppan was told that any information he provided during the 
program could be recorded and used in court. He stated that he understood this and 
was willing to fully participate in SOP. He participated in the program until 
June 27, 2008 when he was transferred out of the ATC.   
[173] From March 2008 to June 2008 Bestland continued to have almost daily 
contact with Steppan in addition to being involved in providing the SOP. In 
October 2008 when Steppan completed the SOP, Bestland prepared a progress 
report respecting Steppan’s participation in the program. It is clear from all of the 
evidence about Steppan’s participation in the SOP, that the offence that was being 
dealt with during that program was the sexual assault with a weapon on the 
complainant J.L. For the most part it does not appear that the assault causing 
bodily harm on L.F. was the focus of any discussions at HCC.     
[174] According to Bestland, Steppan completed his autobiography assignment in 
great detail. He spoke of a turbulent childhood involving heavy and seemingly 
unfair discipline from his adoptive mother. He disclosed his sexual abuse by his 
brother as a child. He talked about his offending behaviour in the past. He 
mentioned that just prior to his current offence he had been accused of stalking a 
female member of his church congregation and that this enraged him and in his 
opinion had greatly contributed to his offence.  
[175] Steppan’s behaviour chain was completed correctly. Some of his steps were 
very detailed while others were somewhat vague. His path to offending was clearly 
outlined. He was able to describe his route to the river in great detail; he described 
the victim’s clothing and the details of their conversation. Of note was the fact that 
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he was unable to explain how the shoelace ended up in his pocket. Bestland 
thought this might be an attempt to minimize the level of planning in his offence.  
[176] According to Bestland, Steppan struggled with his cognitive chain. He 
indicated that it was very difficult for him to discuss his thoughts at the time of the 
offence. His chain had many angry thoughts towards the woman from his church 
whom he was accused of stalking. He became very emotional when he was 
working on the cognitive chain particularly when he added thoughts about killing 
the victim. Bestland testified that Steppan was crying and “overcome with 
emotion” when he was discussing these thoughts. Steppan told Bestland that he 
was frightened by the cognitive chain and some of what he was thinking at the time 
of the offence.    
[177] On May 8th Steppan made some powerful changes to his cognition chain 
including thoughts of how he was planning to kill his victim as early as step five 
which was when he arranged to have sex with her. He also stated later in his chain 
at step nine he was also considering killing the victim and that the fact that he 
smelled alcohol on her breath would make it easier. According to Bestland, step 
five would have been about halfway through the behaviour chain, and step nine 
would have been just prior to offending.   
[178] Steppan discussed this change to his cognition chain with his case manager 
Nightshade as well. After the group session, Steppan asked Nightshade if he 
wanted to see the changes he had made. In the past Steppan had indicated that his 
thoughts of injuring his victim occurred at step nine of his ten step thought chain.  
Steppan told his caseworker that at step four when he was approaching the victim 
for sex he was “thinking of hurting or possibly killing her”. He also indicated that 
he walked with her down to the river because he knew it was dark there. He said 
that at step seven which was at the river, he thought about Liz the woman from the 
church that he was angry at. Steppan told Nightshade that this woman had accused 
him of stalking her and as a result the minister mediated the issue between them.  
Steppan said he was furious at her and wanted to show her how bad he really could 
be. Steppan then indicated to Nightshade that he probably shouldn’t be telling staff 
this as he knew this could be used against him in court, but he wished to disclose 
this so he could do better in group. He went on to say that he was worried that the 
Crown will try to lock him up forever for this, and that he should be locked up 
forever because he is dangerous, or at least that the Kevin from three years ago was 
dangerous.   
[179] Nightshade asked him if he didn’t think of Liz until step seven, why was he 
thinking of killing his victim several steps prior to this? Steppan conceded that 
maybe he was thinking about her. He also said that after the mediation he just 
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wanted to find out where Liz got on and off the bus and where she walked and 
where she lived. He said that if he had run into her instead of his victim, “I 
probably would have killed her, no, I probably would have beaten her up and 
strangled her but not killed her”. When asked where he was going that day when 
he left his friend’s apartment, Steppan said that he was just feeling “mischievous” 
and wanted to get into trouble but didn’t have a plan at that time. 
[180] Steppan then reviewed his thought chain again and said that he told his 
victim to turn around near step eight or so because he wanted to kill her. He went 
on to say that he was just feeling angry at that time and didn’t really feel scared 
until she ran away. Steppan indicated that he couldn’t move at first and just stood 
there shaking; he then walked away and didn’t start running until after he was sure 
a police car that passed him wasn’t stopping him.     
[181] Bestland testified that on May 22nd Steppan had a tough time in group 
because other members challenged him on his cognition chain. At the end of the 
group session he looked deflated and when he was asked how he was feeling he 
said he felt like hanging himself. Bestland continued to meet regularly with 
Steppan but was away for two weeks in June including June 23 – 27th 2008. On 
June 27th Steppan was transferred out of ATC. At that time he had completed the 
viewing of the empathy films and discussed them in the group. He did not have the 
chance to do the victim role playing which is done in the group. Steppan had 
completed about half the SOP before he was transferred out of ATC in June.  
[182] When Steppan returned to HCC from Brandon in September 2008 Bestland 
continued to work one-on-one with him during which time Steppan completed the 
rest of the assignments in the SOP. Bestland indicated that Steppan’s victim 
empathy letter was reasonably well done and he identified many of the likely 
emotions and consequences that the victim might experience. Steppan’s escapes 
and avoidances assignment was correctly done; he discussed avoiding the Ellice 
Avenue area and contacting supports in his life. He recognized the importance of 
leaving as soon as a potential victim enters a situation.   
[183] Steppan’s changed cognitions assignment was well done and focused 
heavily on the negative consequences if he were to offend again. The main fear he 
had was that he would get a federal sentence and go to the penitentiary. Steppan 
produced some effective changed thoughts in this assignment, such as “You’re 
angry right now. You need to call someone before you do something stupid 
(offend).” Bestland testified that Steppan told him in one of their discussions that 
the fear of going to Stony Mountain penitentiary would be enough to scare him out 
of reoffending. During a meeting on May 30, 2008 Bestland reviewed the decision 
analysis with Steppan. At that time Steppan was immediately able to identify some 
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positive and negative consequences of his offending. He indicated that what he 
would gain from offending was “power and control” and sexual gratification; when 
he was asked what power and control meant to him he indicated that he wanted to 
humiliate the victim for being a prostitute, and for being of lesser value in society.    
[184] Bestland concluded in his progress report that “Much of Kevin’s behavioural 
intervention will rely on him having positive reliable supports that he can contact 
when he is having difficulty in the community. This notion is evidenced by the fact 
that Kevin would often seek counsel with staff in the correctional centre when he 
was experiencing difficulties in many aspects of his life.” He also noted that 
Steppan would benefit from having reliable positive supports in place prior to his 
release. Bestland testified that Steppan relied heavily on staff support while in 
custody and he would need similar support in the community. It was Bestland’s 
view that Steppan needs someone to talk to about daily life issues, especially when 
he is feeling sad or down or lonely. It was his view that Steppan needed something 
in place where he could be monitored on a daily basis to ensure that he talks to 
someone when he is feeling down or depressed because that is when he is at a risk 
to offend.   
[185] Bestland also indicated in his report that if Steppan were released to the 
community it would be highly advisable that he follow up on the cognitive work he 
did in SOP. It was Bestland’s opinion that Steppan still needs work on challenging 
his cognitive distortions regarding women. Bestland expanded on this in his 
evidence: he indicated that Steppan often spoke about being mistreated by his 
adoptive mother and would indicate that he now has a problem with females in 
authority and cognitive distortions about women. As an example Bestland noted 
that when SR (the female correctional officer Steppan had sexual fantasies about) 
would speak to Steppan, he would perceive this as having some special meaning or 
being some kind of ‘come on’. Bestland testified that Steppan was able to do the 
assignments in SOP correctly but from what he observed of Steppan from March to 
June 2008 Steppan did not transfer what he learned in the program into his daily 
life; in this regard Bestland referred specifically to Steppan’s sexual fantasizing 
about SR. Bestland expressed the view that there would be little benefit in having 
Steppan complete the ATC sexual offender program again; he testified that in his 
view Steppan could practically do the assignments blindfolded and while he might 
be able to internalize the lessons a bit better, Bestland’s suspicion was that Steppan 
would not get very much out of repeating that course again.     
[186] Bestland agreed that Steppan is an immature and needy individual, although 
he also thought that Steppan was fairly sophisticated in the way he interacted with 
people.   
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Carlos Clark 
[187] Carlos Clark (Clark) worked at HCC for about 12 years until January 2008.  
The last ten years he was working as the supervisor of the Mentally Disordered 
Offender unit. In that regard he worked with offenders who have a variety of 
mental health issues, including psychiatric disorders, cognitive limitations, or 
organic brain disorders such as fetal alcohol spectrum disorder (FASD). During 
part of that time he also worked halftime as a program facilitator at the ATC 
delivering the SOP. In this context at times he also provided one-on-one support to 
offenders involved in that program who needed a little extra support.  
[188] Clark worked with Steppan for several months in 2007. Clark was asked in 
July to work with Steppan to do some fantasy journaling. He was advised that 
Steppan had been transferred from the ATC because of inappropriate deviant 
sexual fantasies respecting a female correctional officer. Clark testified that he was 
told by someone, either Cooney or Bestland, that the deviant fantasy involved 
choking although in view of the time that had passed he was not clear on the 
meaning of the reference to choking that was in his notes. (In view of the fact that 
neither Bestland nor Cooney testified about this detail, the weight I attribute to this 
hearsay evidence is minimal.)   
[189] Clark met with Steppan who seemed quite open to doing some fantasy 
journaling in order to curb his fantasies or change them so he could go back to 
ATC. The object of fantasy journaling is for the offender to record his fantasies in 
a coded form in order to minimize them. Clark testified that journaling is a good 
way of recognizing your thoughts and a way to keep track of improvements in 
behaviour and of developing strategies or techniques to avoid inappropriate 
fantasies.   
[190] From July to September Clark met with Steppan in order to review his 
progress. Clark testified that Steppan initially presented detailed journal entries and 
seemed to be taking the exercise seriously. There appeared to be a diminishment of 
fantasy frequency and intensity over time. Steppan shared information on one 
occasion about a deviant sexual fantasy he had about non-consensual sex which he 
had modified to an appropriate fantasy with changed cognitions. On another 
occasion Steppan told Clark he had started to fantasize about staff, realized that it 
was not appropriate and stopped and walked it off. Steppan explained to Clark that 
staff are not there for relationships, or to be objectified, that they are there to help 
inmates. 
[191] Clark testified that most of Steppan’s fantasies seemed to originate from the 
Winnipeg Sun Sunshine Girl although these were non-coercive. His fantasy 
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triggers appeared to be boredom or worry. As time went on Steppan did less 
journaling; he indicated that it was difficult to do in his unit where he was sharing 
a cell with another inmate. In August Steppan was returned to ATC, but continued 
to meet with Clark to discuss his journaling. In September he was diligent about 
journaling but seemed to lose his motivation as time progressed. At this time 
Steppan started to be more reluctant to put anything in writing about his fantasies. 
Clark and Steppan met infrequently in October and November.  
[192] When they met in November Steppan indicated that he was less focused on 
journaling as he said he could control his thoughts better – that if he started 
thinking of something inappropriate he would get up and do something else. When 
they met in January 2008, Steppan told him his doctor advised him not to write 
anything down. He also indicated that he was worried about court and his possible 
sentence and had no time to fantasize.  
[193] Clark testified that he found Steppan to be a very bright individual who was 
always polite and respectful. He did not have any concerns about Steppan’s ability 
to understand the material or about any cognitive limitations. Clark also testified 
that the total time he spent with Steppan during their one-on-one sessions was 
probably less than ten hours.    
 
Correctional Services of Canada  
[194] All offenders who are subject to supervision in the community on a long-
term offender order are under federal jurisdiction. A long-term offender is 
supervised in accordance with the Corrections and Conditional Release Act by 
CSC parole officers: s.753.2 (1) Criminal Code. Conditions on a long-term 
offender supervision order are set by the National Parole Board (NPB). The parole 
officer is required to provide a variety of reports and assessments about the 
offender including a community strategy to the NPB three months prior to the 
release of the offender in order that the NPB can meet and set appropriate 
conditions for the offender on the supervision order. These reports include a 
Correctional Plan Progress Report which sets out the offender’s main static and 
dynamic risk factors, any progress made by the offender while in custody as well 
as the release plan. The Community Strategy should identify proposed supervision 
strategies and special conditions that are required: Commissioner’s Directive 719 
June 16, 2008 and May 22, 2009. (Commissioner’s Directives contain the national 
policy which guides parole officers in managing long-term supervision orders 
(LTSOs) and set out what types of reports are necessary for offenders on an LTSO 
prior to their release.)  
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[195] A variety of material authored by CSC was filed during these proceedings. It 
is clear from that material that from the perspective of CSC a short custodial 
sentence or non-custodial sentence followed by a LTSO makes it very difficult for 
CSC to effectively prepare an offender for safe re-entry into the community 
because it is challenging for CSC to gather the information, develop a structured 
gradual release plan and have the NPB impose conditions of supervision. CSC 
clearly favours the imposition of at least a two year federal sentence which allows 
them to complete the necessary assessments and reports and intervention plans for 
the offender. CSC does not provide 24 hour supervision for an offender on a 
LTSO.    
[196] Some statistical information was filed by the Crown from the 2007 annual 
report entitled Corrections and Conditional Release Statistical Review. That report 
noted that as of April 8, 2007 there have been 427 offenders designated as 
dangerous offenders since 1978. As of that date there were 370 active dangerous 
offenders of which 349 were incarcerated. As of April 8, 2007 courts had imposed 
441 long term supervision orders and there were 425 offenders with current long 
term supervision orders.      
 
Mary-Kay Smith  
[197] Mary-Kay Smith (Smith) is a parole officer working with Correctional 
Services of Canada (CSC). She supervises federally sentenced male and female 
offenders, including offenders on long-term supervision orders. When she testified 
in December 2008 she had been employed as a parole officer for 12 years. She also 
worked for a few years as a correctional officer at Stony Mountain Penitentiary.  
She has supervised four long-term offenders during her career. 
[198] Smith testified generally about the intake and assessment process for all 
federally sentenced offenders including those who are going to be on a LTSO. She 
indicated that the intake and assessment process gives CSC an opportunity to 
identify the factors that contributed to the offending behaviour and to determine 
what type of intervention is needed by the offender to reduce the risk of 
reoffending. This intake period also allows them to assess other needs an offender 
may have. Smith outlined the various intervention programs that are available in 
the federal system including sexual offender programs. Smith noted that only 
federally sentenced prisoners can participate in CSC treatment programming. The 
advantage to a federal sentence is that when a federal inmate is involved in 
programming in the institution CSC has the opportunity to measure any gains 
made by the offender as a result of programming.  
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[199] Smith testified that where an offender is subject to a LTSO prior to the 
warrant expiry date the assigned parole officer will complete an updated 
Correctional Plan Progress Report and a Community Strategy Report in order to 
put together a strategy to manage the offender’s risk in the community while under 
supervision. The parole officer also completes a risk assessment and then makes 
recommendations to the NPB as to what conditions are appropriate to manage the 
offender’s risk.   
[200] Smith testified that if an offender subject to a LTSO is sentenced only to a 
provincial term of incarceration it is much more challenging for CSC to gather the 
necessary information in order to do the assessments and criminal profile reports 
that are required by the NPB to set appropriate conditions for the supervision 
order. She did concede that if an offender is subject to a LTSO after a term of 
incarceration in a provincial institution, CSC parole officers would begin to 
prepare their reports and assessments for the NPB ideally six months before the 
anticipated release date. She noted, however, that the information available in the 
provincial system would be much less than would be available if the offender had 
been serving a federal sentence because the provincial system does not have the 
same intake process. She expanded on this by saying in the case of a provincial 
sentence CSC would not have determined the contributing factors that led to the 
offence, the level of intervention needed, no information about the offender’s level 
of motivation or victim empathy or any of those types of factors that are assessed 
and documented at the intake stage in the federal system. When it was suggested to 
her that CSC would have access to any risk assessments and psychological 
assessments that had been previously prepared respecting the offender, including 
any documents filed in a sentencing hearing such as the present one involving 
Steppan, she noted that the NPB requires psychological assessments that are no 
more than two years old.   
[201] Smith confirmed that CSC contracts with and works in partnership with 
community resources to deliver programming to offenders who are under their 
supervision in the community. One of the contract service providers used by CSC 
in Manitoba to provide sex offender treatment is Dr. Lawrence Ellerby’s Forensic 
Psychological Services.   
[202] Smith also explained the nature of the supervision that is involved on an 
LTSO: she noted that the highest level of intensity of supervision would involve 
two face to face meetings between the offender and the parole officer every week. 
In addition she indicated that the parole officers frequently interact with the 
offender for other purposes (for example the parole officer might drive the 
offender to a job interview) and if the offender is very high needs the parole officer 
could bring in some additional support from community resources. She noted that 
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parole supervision is not structured to accommodate daily contact because the 
parole officers have 20 offenders on their caseload.    
[203] Smith testified that a residence requirement for a LTSO is a special 
condition that may be imposed by the NPB but such conditions must be reviewed 
every 180 days. She indicated that a residence requirement involves the offender 
being required to reside in a Community Correctional Centre (CCC). She was not 
aware of any situations where other types of residence conditions have been 
imposed under a LTSO. She indicated that the CCC is not meant to be a long term 
residence for an offender, and that if he requires that type of condition for a long 
period of time he should be in an institution. There is one CCC located in 
Winnipeg and that is the Osborne Community Correctional Centre. These 
residences are staffed 24 hours a day and residents are subject to a curfew. (I note 
that Dr. Klassen testified that in recent years in his experience CSC has modified 
its position substantially in terms of residence for long periods of time in a CCC; 
he is aware of offenders on LTSOs who have been required to live in a CCC for a 
year or more; in his opinion this is a very positive development.)   
 
James Loewen 
[204] James Loewen (Loewen) is employed with CSC and as of June 2009 when 
he testified he had been a parole officer supervisor in Winnipeg for one year, and 
had been employed with CSC for a total of nine years. He was called to clarify 
some of the evidence provided by Mary-Kay Smith, particularly respecting the 
assessment and supervision by CSC of provincially sentenced offenders who will 
be on a LTSO.    
[205] Loewen testified that two of the five parole officers in his office go into 
provincial institutions to do preliminary assessments for offenders who are facing a 
federal sentence, as well as for provincially sentenced offenders who apply for 
parole. His office is also involved in supervising offenders on LTSOs.  
[206] Loewen testified that if a provincially sentenced offender will be coming out 
of custody on a LTSO, parole officers in his office are responsible to gather as 
much information on the case as possible, including documents filed in a court 
hearing, in order to prepare the necessary reports for the NPB. He confirmed that 
this process is engaged as soon as a LTO designation is made by the court, and 
further that parole officers would interview the offender in custody while serving a 
provincial sentence and would have access to the provincial institutional file. It is 
the responsibility of the parole officer to explain how a proposed community 
strategy will ensure that the offender’s risk level is acceptable and what conditions 
on the LTSO are necessary for proper risk management. CSC parole officers take 
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responsibility for supervising an offender on a LTSO upon his earliest release date 
from his provincial sentence.  
[207] Loewen indicated that under their policy the NPB requires the necessary 
reports and assessments from CSC a full three months prior to an offender’s 
release on a LTSO. Loewen also clearly stated that the longer the period CSC has 
to prepare for the supervision of a LTSO, the better, and expressed a clear 
preference that there be a federal sentence prior to a LTSO coming into effect. In 
terms of minimum time for CSC to complete the necessary assessments and 
reports, Loewen testified that they would need at least six months, not counting the 
three months needed by the NPB to review the CSC recommendations. 
Accordingly, Loewen concluded that for CSC to properly prepare for the 
supervision of a LTSO, they would need a period of nine months prior to the 
offender’s release into the community on the supervision order.  
[208] In cross-examination Loewen conceded that this assessment process could 
be speeded up if necessary, but he indicated that the quality of the reports and 
assessments would suffer if CSC was faced with a shorter timeline. He stated that 
they would have to do the best they could with whatever timeline they are given, 
however, he described a situation where an offender is released on a LTSO from 
court with a ‘time served’ sentence or with a very short sentence as a ‘nightmare’ 
for CSC. He noted that in that situation CSC would be scrambling to do the 
necessary reports and the NPB would not have time to consider the case or set any 
conditions, and he described this as a serious situation. Loewen indicated that 
conditions could be imposed as an emergency measure but he was not at all sure 
how binding this would be in light of the fact that the conditions are to be set by 
the NPB. He presumed that the NPB could also expedite their process. Parole 
Board hearings are held once a month in each area, and where there is a 
recommendation for a residential condition on a LTSO, the NPB usually meets the 
month prior to the release of the offender to consider that condition. Ultimately, 
Loewen agreed that it would technically be possible for CSC to prepare reports and 
assessments for an offender and have the NPB consider the case if they had a total 
of three months to do so, although clearly this would put considerable strain on 
their resources. 
[209] Loewen also indicated that it is important for the parole officer who will be 
assigned to an offender, as well as any treatment providers or support persons in 
the community to meet with the offender prior to his release in order to establish a 
relationship with him and develop some rapport and trust, because this helps the 
offender to transition into the community.  
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[210] Loewen testified that an offender on a LTSO can have the order suspended 
by CSC and be put back into custody for up to 90 days based on his behaviour 
without a formal breach charge being laid. He also indicated that the levels of 
supervision for offenders on a LTSO vary, but under CSC policy parole officers 
will see offenders like Steppan at least once a week but it could be as often as three 
times a week. He stated that these were the bare minimums under the policy but 
there is nothing except resource limitations that prevent a parole officer from 
seeing an offender more often.    
[211] Loewen was also called to comment on a potential community supervision 
plan for Kevin Steppan which was being proposed by the defence. The proposed 
plan (which will be provided in more detail when reviewing the evidence of 
Andrew Orobko) contemplates considerable involvement by the Provincial Special 
Needs Program (PSNP) in Steppan’s LTSO community supervision strategy, 
including providing housing, employment or job training, various community 
supports and supervision, counseling and intervention, and if necessary close to 24 
hour supervision, much of which could be funded by the PSNP. Loewen testified 
that while there has not been any previous association or relationship with PSNP 
for the supervision of a LTSO, and that it would be premature to comment on such 
an arrangement, he was willing to consider such a plan and testified that he thought 
there was potential for CSC to work with the PSNP. Aside from issues of 
contractual and funding arrangements Loewen indicated that one concern would be 
the fact that the primary responsibility for supervision of LTSOs is with CSC. Any 
proposed plan would have to ensure that CSC’s mandate and responsibility for the 
LTSO could be properly carried out.   
[212] The PSNP plan contemplated providing programming to Steppan through 
Forensic Psychological Services, the practice that is headed by Dr. Lawrence 
Ellerby. These services are commonly used by CSC for offenders under their 
supervision in the community. Loewen indicated that before CSC could commit to 
any plan involving a partnership with the PSNP many issues would have to be 
ironed out, including rules respecting information sharing and funding. Ultimately, 
Loewen testified that based on the information he had been provided with about 
the proposed plan as of that time, it looked promising as there were a lot of 
supports in place and he thought the plan had potential. He agreed that CSC has 
contracted with many other community agencies to provide various services to 
offenders under their supervision, but they have not done so in the past with PSNP. 
He noted that the goal of CSC is to link offenders with community resources that 
can last them their whole lifetime, so that eventually they can function without the 
involvement of CSC.   
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The Expert Witnesses 
[213] The expert witnesses each provided lengthy detailed and comprehensive 
assessment reports. Both of these witnesses expanded on their opinions over two 
days of testimony in court. The summary of their evidence which follows is 
gleaned from their reports, as amplified by their testimony. 
  
Dr. Philip Klassen 
[214] Dr. Philip Klassen (Klassen) testified via video link on July 2 & 3, 2009. He 
is the deputy clinical director of the law and mental health program at the Centre 
for Addiction and Mental Health, in Toronto. He is employed at that facility as a 
psychiatrist and was for a number of years the head of the sexual behaviours clinic 
treatment program there. That program provides specific sexual behaviours 
treatment to men on an outpatient basis. They have special programs for mentally 
disordered and cognitively delayed offenders. Klassen is the chief of the medical 
staff at the clinic. For fifteen years he has also been the attending psychiatrist and 
head of the phallometric laboratory clinical sexology program at the Centre. His 
work at the clinic and his specialty involves primarily the forensic diagnosis, risk 
assessment and treatment of offenders who offend violently and sexually. He is an 
acknowledged expert in the field of clinical sexology, which is the understanding 
and management of deviant or problematic sexual behaviour and the study and 
understanding of harmful sexual behaviour. Klassen is also an assistant professor 
in the Department of Psychiatry and Medicine at the University of Toronto. 
[215] Klassen has extensive experience in his field and has been qualified as an 
expert in many courts across the country on many occasions. He has been involved 
in completing assessments under Part 24 of the Criminal Code on approximately 
one hundred occasions. His expertise was not in dispute in the present proceedings. 
[216] Klassen’s credentials and expertise in his field as set out in his evidence and 
his curriculum vitae are impressive. He was an equally impressive and compelling 
witness. Klassen conducted the assessment of Kevin Steppan pursuant to the 
court’s order for the purpose of this hearing and provided two lengthy written 
reports. He had available to him for his consideration all of the background 
information about Steppan that has been filed in court in these proceedings. He 
interviewed Steppan and with Steppan’s consent obtained some further medical 
records, and interviewed Steppan’s most recent former girlfriend Megan S. In 
Klassen’s second report he considered some additional material that had not been 
previously available to him, including further extensive institutional records from 
HCC and the report and conclusions of the defence expert Dr. Nicholaichuk.         
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[217] Klassen interviewed Steppan at HCC on two separate dates in December of 
2006 and January 2007 and spent a total of ten hours with him.   
[218] He testified that the interviews were low key, in that there was not a high 
level of intensity of emotion. Steppan was tearful at times and he showed a certain 
range of emotions as is to be expected over a period of 10 hours on two different 
days. Klassen’s overall sense was that Steppan was reserved in his demeanour, but 
he was for the most part quite forthcoming and Klassen didn't find it to be a 
challenging interview. Klassen testified that he was aware that Steppan had told 
Dr. Nicholaichuk that he felt pressured during the interview with Klassen. Klassen 
indicated that while Steppan’s perception might be quite different, in his view the 
interview went very smoothly and there was never any need to have any kind of 
assertive confrontation with Steppan.  
[219] During the interview Steppan provided detailed information about his 
childhood, his family and his relationships. Much of that information has already 
been previously detailed in these reasons and will not be repeated. Steppan advised 
Klassen that religion was important in his family and still is to him, and he 
described himself as a Christian. Steppan advised that his family moved on a 
number of occasions as he was growing up and that he found one of these moves 
when he was 13 or 14 particularly difficult. Steppan reported that he had little 
contact with his biological parents although he had coincidentally met his father on 
the street when he was 17 years of age. Their relationship was not particularly 
fulfilling for Steppan and he indicated to Klassen that there had been no contact at 
all in the previous two years. Similarly Steppan advised that he had searched for 
his biological mother when he was 18 and met her but their relationship never 
developed and he did not have any ongoing contact with her.   
 
[220] Steppan described his adoptive mother/aunt as very volatile emotionally and 
he felt that he was treated differently than his adoptive siblings who are her 
biological children. Steppan told Klassen that he tries to maintain his relationship 
with his adoptive mother but she does not reciprocate. Steppan spoke positively of 
his adoptive father, but indicated that he had very little contact with him after his 
adoptive parents divorced when Steppan was seven years of age. While his aunt’s 
second husband was described by Steppan as a nice guy and calm (except for the 
time he struck Steppan in the face when he was 16 or 17) Steppan had little contact 
with him after Steppan was asked to leave the family home. Steppan indicated that 
the decision to leave the family home was due to tension between him and his 
adoptive mother whom he described as hypercritical, and who made him feel like a 
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loser. At times he was confined to his room and only allowed to leave to use the 
bathroom.   
[221] Steppan detailed his relationships with his siblings. He indicated to Klassen 
that he was never close to any of them including his younger biological brother. He 
does not maintain contact with his siblings and at the time of the interview he had 
not had contact with any of them for between three and ten years. Klassen 
contacted Steppan’s grandparents with his consent to obtain collateral information 
however his grandmother said she had no substantial contact with him for eight to 
ten years until he recently wrote her some letters. Accordingly, Klassen did not 
interview them further.   
[222] In talking about himself Steppan indicated that he could be a nice guy but he 
could also be cruel, mean and a ‘royal jerk’. He described himself as typically 
having low self esteem. When asked about his strengths he was not certain if he 
has any. He would like to change the way he communicates with others and 
expressed the wish to be in a relationship and have a family. He mentioned that he 
may have two children somewhere but that he has never been asked to pay child 
support.  
[223] Steppan disclosed that he used to steal from family and at school starting at 
age eight to buy candy and that he shoplifted from stores dozens of times but was 
never charged. He had difficulties throughout his school years, and was suspended 
numerous times and almost expelled. He found school work difficult and was 
bullied a great deal by his peers. He told Klassen that he was always fascinated 
with fire and that on a number of occasions he set fires in dumpsters; he set a fire 
in a school washroom for fun when he was a teenager. He said that he was lonely 
when he set the fire but that it was also ‘really fun’. Steppan advised that prior to 
setting fire to the church, which resulted in his arson charge, he had been locked 
out of his home for three days and was living on crabapples and water. He 
indicated that he spent one night in a friend’s trailer and the other two nights in the 
family yard on an outdoor trampoline, and in the doghouse. He acknowledged 
some sexual arousal to fire setting, and when Klassen suggested to him that he may 
have been aroused to the power and control dynamics inherent in fire setting he 
agreed with this.   
[224] Steppan told Klassen that in his teenage years he was frequently homeless, 
and he would ‘couch surf’ staying with friends for short periods of time. Steppan 
acknowledged that his employment history was sporadic and short term. He 
described having a telemarketing job for a brief period of time; he quit because he 
struggled with the distractions and the multiple inputs required in that work. He 
was let go from another similar job because it was felt he was not suited to the 
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work. At a cleaning job he was fired after a few months for swearing at his 
supervisor. He was employed pumping gas for a few months which he found 
reasonably agreeable but was fired for arguing with a customer. He was also 
employed for short periods of time in various restaurants.   
[225] Steppan reported to Klassen that he has had a number of relationships; he 
categorized three as being serious: 
 

1. He had a relationship with Amanda S. when they were both 17, a 
relationship that he indicated lasted about 18 months although for about half 
that time she was in custody at the youth centre; Steppan acknowledged that 
he assaulted Amanda and that there were control issues between them. 
Steppan described the sexual relationship between them as very good. 

2. He had a brief relationship with Paula C. whom he met through an internet 
chat line. He apparently met her after only chatting with her for an hour and 
within a week they were living together. He reported that he fell in love with 
her hair instantly. They were together for a month and the relationship ended 
due to an assault. 

3.  He met Dia at a recovery group at his church when he was 20, and she was 
25. They dated for a few months in early 2005. He described their sexual 
relationship as very good and said there was no violence in the relationship. 
Steppan reported that during the relationship he had sex with Dia’s friend 
and thus Dia ended the relationship. As a result Steppan indicated he also 
lost his job at the gas station where they were both employed. 

4. His most recent relationship was with Megan S. who he met through an 
internet chat line. Steppan told Klassen that he had instantly fallen in love 
with Megan when he met her. He advised that their relationship was sexual 
within three hours of their meeting. Within a space of about three weeks 
they were living together in Selkirk with her family. They were together for 
about six weeks until early August 2005. Steppan described their sexual 
relationship as good, and indicated that they became engaged in late June or 
early July. There was reportedly no violence between them. He said that he 
had exchanged some letters with her while he has been in custody.  

[226] Steppan told Klassen that he does not have any substance abuse issues now 
or in the past and stated that alcohol and drugs were never a factor in any of his 
offending behaviour. He has tried marijuana in the past and acknowledged being 
more easily sexually aroused when under the influence of marijuana but not more 
aggressive.  
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[227] Steppan told Klassen that he tried hanging himself at home because of 
family tensions when he was 14 but the noose was too low and it didn’t work. He 
also referred to other occasions when he has expressed suicidal ideation. He said 
he had contemplated self cutting but never engaged in that behaviour. He has 
struck his head against a wall because of frustration. He also told Klassen that he 
will commit suicide if he gets more than a provincial sentence. In his second report 
authored in November 2008, Klassen reviewed some medical records he had 
received subsequent to his earlier report. One incident related to Steppan’s suicide 
attempt in September of 2002 (the circumstances of which have been previously 
set out in these reasons). In the reports from the hospital it was indicated that 
Steppan had a history of intense unstable relationships with girls and often told 
them he wanted to marry them. He reportedly asked his girlfriend to marry him the 
day after admission. While at the hospital he made sexually inappropriate 
comments to staff and became aggressive when confronted. He was diagnosed as 
suffering from an adjustment disorder with a disturbance of conduct as well as 
mixed personality traits (narcissistic, borderline, and antisocial).   
[228] Steppan told Klassen that he has been involved in anger management 
programming on two occasions: once he completed the program, the other time he 
did not because he was arrested and in custody. He advised that he found this 
counseling helpful. Steppan reported that he had started SOP in HCC in 2006 but 
was transferred out of the ATC because of a dream he reported having about 
escaping. Steppan told Klassen that he wanted to do sex offender programming and 
other programming that might assist him in avoiding re-offending. He said he was 
agreeable to phallometric testing and to considering pharmacotherapy to reduce his 
sex drive.  
[229] Klassen discussed each of the offences on Steppan’s criminal record with 
him. About the arson, Steppan indicated he went into the church initially intending 
to sleep there, but when he couldn’t sleep he got angry about his circumstances and 
he set the fires. About the harassing phone calls, Steppan acknowledged to Klassen 
that he was sexually aroused by calling girls on the phone. He agreed that Misty T. 
was previously known to his family but claimed that he called her number at 
random and continued to call it because her voice on her message was ‘hot’.  
[230] Klassen discussed the predicate offences with Steppan in great detail.  
Steppan told him that he had been living in Selkirk with his girlfriend Megan for 
about six weeks at the time. There had been increasing tension between them for 
three weeks because Steppan would not tell her where he was going when he left 
home. Steppan conceded that their communication was not particularly good and 
that they had a number of disputes about how they were spending their money.  
Steppan reported that their sexual relationship was good and it appeared to Klassen 
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that this may have been the most important part of their relationship. Another 
conflict between them was her jealousy and Steppan reported that she became 
upset with him to the point where she was self cutting. Steppan told Klassen that 
he was not unfaithful to her during this time. Steppan also said that he increasingly 
found her to be an emotional burden. There was also some concern about her being 
pregnant as they had not used protection. Steppan indicated that he was happy 
about it but also stressed about the responsibility. After he was in custody it was 
confirmed that she was pregnant but she suffered a miscarriage a few months later.  
Steppan was tearful when he expressed concern to Klassen that he had not been 
there for her at that time. Steppan reported that on August 3, 2005 they had an 
argument and he left and came to Winnipeg in order to ‘cool down’.   
[231] In Winnipeg he stayed a few nights with a woman he had been chatting with 
on the internet for about a year. Steppan told Klassen that her two children 
connected strongly with him. He had sexual relations with the woman but was 
asked to leave when her boyfriend came home. He then spent one night in a hotel 
but was down to $40 so he stayed with a friend from church which is where he was 
staying at the time of the predicate offences. Steppan advised Klassen that by 
August 8th he only had a few dollars left. He was to start a job as a busboy in a few 
days. He was feeling low and felt like giving up.   
[232] Steppan advised Klassen that on August 8th he went for a walk; he wanted to 
call Dia as that was the best relationship he’d had. Within ten minutes of leaving 
the apartment he met the victim L.F. He reported that he was angry with himself 
and angry about allegations made earlier that he was stalking a woman in church.  
Steppan explained this allegation in more detail: he and Liz were ushers at their 
church; Liz had complained to the pastor that Steppan seemed to be aware of her 
address and e-mail address and her bus stops; she also claimed that he had grabbed 
her at church. Steppan indicated that he had gone to church and was told to leave 
or the police would be called; the pastor then sent Steppan an e-mail saying they 
had to meet, and sometime within a few days of August 8th they all met; Liz told 
her story, and he denied the allegations but nothing was resolved; after the meeting 
Steppan reported he left the church crying. Steppan told Klassen that the 
allegations were entirely untrue; Steppan also said that he was very angry after the 
meeting.  
[233] On August 8th Steppan saw L.F. and her friend on the street. He knew they 
were prostitutes as he had seen them at that location before. They walked about 20 
minutes to the riverbank; she asked for $50 but he told her he wanted the sexual act 
first. He could not explain to Klassen what he intended to do about money as he 
had little or no money at the time. Steppan advised Klassen that L.F. was 
intoxicated. When he was asked about some of the differences in his account of the 
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incident and the victim’s, he said it was 17 months ago and he has trouble 
remembering things; he did not dispute her account of events but said he couldn’t 
recall some of the details; he maintained that the timing of the payment was an 
issue at the time.   
[234] Steppan acknowledged assaulting L.F. by grabbing and twisting her hair and 
punching and kicking her. He agreed that he tried to remove her legs from the log 
and that his intention was to “throw her over the ledge” and into the river. When he 
admitted this to Klassen he was quite pale. When asked about his motivation, after 
a long pause, Steppan said that he didn’t like what they were doing to themselves 
and that no one wants to help prostitutes. When asked what the connection was 
between these statements and his acts, he said “get rid of them all”.   
[235] Klassen asked Steppan when his plan was formulated, at which point he 
indicated that it was when he met L.F., then said “for a long time even before”.  
Steppan told Klassen that there was no sexual arousal associated with attempting to 
harm L.F. When asked how he felt afterwards he said he was ‘scared’ and 
‘horrified’, both because of what he had done and what might happen to him. In 
response to a question Steppan stated that he first thought of harming a prostitute 
when he was 18; he said that Amanda was a former prostitute and her infidelity 
prompted fantasies of killing her. Steppan also indicated that such fantasies 
involved Amanda, his mother, prostitutes and himself, but no others.   
[236] Klassen asked Steppan for more details regarding these fantasies and he said 
that 70% of his murderous fantasies involved prostitutes, 20% involved Amanda, 
and 10 % involved his mother. He stated that he had thoughts of pushing his 
mother down the stairs or starting a grease fire when she was cooking. He 
acknowledged that he had punched his mother several times and thrown things at 
her but nothing more lethal. With respect to Amanda, Steppan stated that his 
thoughts were of choking or stabbing her, but said he was never close to doing this.  
He indicated that he may have choked her on one occasion during an assault.  
[237]  With respect to fantasies involving prostitutes, Steppan said his fantasies 
were non-specific; when asked to explain, he said “take them to a secluded place 
down by the river I guess…do whatever I had to, to eliminate them…leave as little 
evidence as possible”. Klassen reported that Steppan appeared upset when he was 
saying this.   
[238] After the assault on L.F. Steppan reported that he went back to his friend’s 
apartment, and tried to sleep; he cleaned the mud off his clothes and stayed inside 
all day for fear of being identified. He chatted with Megan and others on the 
internet. He left the apartment at about 11:40 p.m. on August 9th; at that time he 
said he did not have any fantasies regarding prostitutes. He returned to the same 
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area where he had met L.F., and was aware he was going to an area frequented by 
prostitutes. He said his intent was to have sex, and that was also his intent the 
previous night. He encountered J.L.; they engaged in small talk as they walked; 
they went to the river; he told her his place was by the river; they came to a log by 
the river, although it was not the same log he and L.F. were at. Steppan told 
Klassen that J.L. was intoxicated. They sat on the log and he sat behind her; he 
admitted that he tried to place a shoelace around her neck twice but was not 
successful. He indicated that they wrestled, he ripped her clothes off and he pulled 
her hair. She bit him and he was able to pull her pants off. He stated that he did not 
want to be bitten and denied that he told her to bite harder. She escaped and he 
initially thought of trying to follow her and catch her but he thought he saw a 
police car and thus he left. He returned to the apartment; he was very agitated and 
did not sleep. Klassen reported that Steppan’s recall of this event (as opposed to 
the earlier assault) appeared to be very detailed, to the extent that he remembered 
what the victim was wearing and what they talked about as they walked to the 
river. Steppan told him that he remembered this incident “just like it was 
yesterday”.  
[239] Klassen suggested to Steppan that he changed his approach with J.L. from 
the previous victim because he wanted to succeed in disabling or killing his victim 
and Steppan agreed that was why he sat behind her and used the shoelace. Steppan 
said his plan was to choke her to unconsciousness then “throw her over the edge I 
guess”.  He also said his plan was to threaten to choke her if she did not comply 
with his wish for intercourse, then afterwards either choke her to unconsciousness 
or throw her in the river, or simply tie her to humiliate her. He acknowledged that 
the idea of choking or humiliating her turned him on a bit and that he had a partial 
erection at that time. When asked what he would have done if he had succeeded in 
disabling her he said “I probably would have gotten scared, choked her, and 
thrown her in the river.” Then he would “cover my tracks” and attempt to take any 
evidence with him.   
[240] Steppan told Klassen that the next sexual assault would have been more 
violent and would probably have caused death as he would have been more 
prepared. In particular he stated he would have brought a better weapon, perhaps a 
knife. He said that if he hadn’t been arrested he would have returned to try again 
the next night as he was angry that he had not succeeded with L.F. and J.L. He 
maintained that the assault on L.F. was intended only to control her in order that he 
could have sex with her without paying. Klassen asked him to comment in general 
on the extent to which the assaults on both victims were motivated by sexual 
interests and he said “most of it was sexual I guess”. He also said that he felt 
pressured to make statements to police as he spent over 20 hours with them.     
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[241] Steppan gave Klassen permission to contact a number of different persons 
that know him, including the pastor from his church. Klassen tried to contact 
Amanda and Dia but was unable to do so as Steppan had no contact information 
for them. The pastor was away for an extended period of time. The only person he 
was able to speak to was Megan S. At that time she stated that she was continuing 
to write to Steppan and that she felt she loves him but she no longer considered 
herself as his girlfriend. She advised Klassen that Steppan falls in and out of love 
quickly. Steppan told her that he had children elsewhere. In terms of their 
relationship, she indicated they met at a church function and they started e-mailing 
each other. The relationship developed quickly. She confirmed there were 
problems in the relationship as he needed to be the boss. She stated that she asked 
him to leave a week before he actually left. When asked if he was ever physically 
aggressive with her, she indicated that she was fearful at times that he would hit 
her but he never did. She said he had some difficulties with his temper. She was 
reluctant and hesitant to discuss their sexual relationship but stated that he never 
engaged in non-consensual sexual behaviour with her. She denied any bondage, 
discipline or domination during their sexual relationship. In her view his sex drive 
was lower than normal. She confirmed that there were communication difficulties 
in their relationship and said that he presented as angry or irritable. She indicated 
that he had not been forthcoming about his current convictions, and when she was 
told of the nature of his offences she became upset and called him a liar but would 
not expand on a reason for this.   
[242] Megan also told Klassen that Steppan had a problem with lying; she noted 
that he had not told her about sleeping with an ex-partner a few days before they 
met and that this was exposed when he had a sexually transmitted disease. He also 
lied about going for walks when he left home but instead was visiting a female 
friend from church. He also lied about small things. During conflicts Steppan 
frequently cried and expressed remorse but then wouldn’t change his behaviour.   
[243] About his sexual history, Steppan told Klassen that he has a relatively high 
sex drive, and that he had had about 20 - 30 female partners; he indicated that 75 % 
of them have been prostitutes. Later he said he might have been with as many as 
40-50 prostitutes. He indicated that when he was in a relationship he would have 
sex up to three or four times a day. He stated that he has had fantasies of himself as 
a woman engaged in sexual activity with a man; he acknowledged that he wore 
female undergarments while in his early teens. With respect to the underwear 
found in his possession by police, Steppan explained that they were both given to 
him and he took some; he did not purchase new underwear, as he wanted panties 
worn by a woman. He admitted some voyeuristic behaviour, namely at home 
watching his sister get dressed and undressed through a hole he had made in the 
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wall and masturbating at the time. He also admitted to some history of toucheurism 
in that when he worked in a restaurant he would intentionally brush against other 
persons, and said he found this sexually arousing.       
[244] Steppan acknowledged the use of erotica both print and internet based; he 
admitted considerable use of telephone sex phone lines, indicating that at age 14 he 
incurred a $600 bill for this. He admitted that he had to battle fantasies of engaging 
in physical harm with the prostitutes he spent time with; at times they complained 
that he was too rough when having sex with them; he acknowledged that an 
interest in masochism was a key feature in his relationships with girlfriends, but 
only one girlfiend, Dia, ever complained about his sexual behaviour. He admitted 
that he chose girlfriends who enjoyed domination. He said he had held them down 
and engaged in sham bondage but it was always consensual. He said his sexual 
fantasies entailed “visions of domination” but this was limited to tying his partner.  
He indicated that “complete control” is most arousing for him. When asked to 
elaborate on his fantasies about prostitutes, he stated that if they were willing he 
would tie them to a tree down by some kind of running water and then have sexual 
relations with them. If they were not willing, then what would happen would be 
“exactly what happened” with L.F. and J.L.  
[245] Klassen asked him about his interest in choking which he mentioned to the 
police; Steppan indicated that what he said did not come out right but he 
acknowledged that he could access sexual contact through choking the victim then 
tying and leaving them or killing them either to avoid detection or to get rid of 
prostitutes. When asked if he preferred consenting or non-consenting sexual 
activity he said he preferred consenting activity either with prostitutes or his 
girlfriend. When asked why he chose to engage in non-consensual sexual activity 
he said he was not having a very healthy relationship with his girlfriend.  
[246] Klassen indicted that Steppan presented as more intellectually able than 
prior testing would suggest. Based on his clinical interview he estimated that 
Steppan’s intelligence fell in the average range although he did not do any 
intelligence testing. After reviewing the results of intelligence testing done by Dr. 
Nicholaichuk, Klassen testified that these results were not inconsistent with what 
he observed clinically. He noted that broadly based IQ is separated into verbal and 
performance/non-verbal IQ. When you interview a person clinically and form an 
impression of their intellectual functioning what is being assessed is their verbal 
IQ. According to the testing done by Nicholaichuk, Steppan’s verbal IQ is higher 
than his performance IQ, and his verbal IQ is in the average range on the 14th 
percentile. Klassen testified that this helps to explain why he concluded that 
Steppan presented as more able than a global IQ score of 78 would suggest.  
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[247] Klassen agreed that with his lower performance IQ score Steppan would 
have some problems with abstract reasoning and problem solving, but that his 
overall score is not grossly dissimilar from what is often seen in offenders.  
Klassen agreed with Nicholaichuk that Steppan presents clinically as younger than 
his chronological age and that there is a considerable degree of immaturity there. 
He testified that the majority of people with an IQ of between 70 and 79 
(borderline intellectual function) however are able to live and function 
independently in the community without any major supports.     
 
Diagnosis 
[248] Klassen diagnosed Steppan as suffering from various personality disorders, 
and from multiple paraphilias (deviant sexual practices), in particular, sexual 
sadism.  
[249] Klassen indicated that Steppan has a history of conduct-disordered 
behaviour and he meets the criteria for that diagnosis. In Klassen’s view, 
interpersonal power and control issues, both sexual and non-sexual are central to 
Steppan’s offending history. It was Klassen’s opinion that Steppan has a 
personality disorder not otherwise specified with a mixture of antisocial, borderline 
and narcissistic traits. He testified that borderline personality features are the most 
problematic for Steppan.   
[250] Borderline personality disorder is the personality style that is most closely 
associated with a trauma history. Persons with this disorder will typically possess 
as intense and needy; they tend to attach very quickly to people but relationships 
are often highly conflicted because of their own needs. There is a potential for self-
harm or harming behaviour towards others if such individuals feel rejection or 
abandonment. These people tend to have difficulty with poor self-image and a poor 
sense of personal cohesion. They tend to have problems with anger and expression 
of anger and impulsivity. People with borderline personality have poor control of 
their emotions and their judgment tends to deteriorate under conditions of stress or 
high emotion. Klassen indicated that this personality style overlaps quite 
significantly with adult ADD, but based on all the available information, including 
the very detailed daily notes from HCC, Klassen concluded that Steppan’s 
principle personality problem is borderline personality disorder. He testified that in 
a good environment people with borderline personality can pull themselves 
together and act appropriately; under duress, particularly in an environment of low 
structure and ambiguous expectations these people have problems with self-
management, emotional and behavioural control.   
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[251] In view of his history, Klassen was also of the opinion that Steppan meets 
the adult criteria for antisocial personality disorder. It is the personality disorder 
that is the most associated with crime. By definition for this diagnosis you have to 
have some behaviour problems as a child or an adolescent and then continued 
behaviour problems as an adult. Klassen testified that the criteria for antisocial 
personality are purely behaviour driven; they are not based on a person’s value 
system. Many people with antisocial personality have very callous values and 
attitudes. Klassen testified that he did not see that kind of value system with 
Steppan; rather he saw neediness, egocentricity, poor emotional control and a 
tendency to rationalize or justify his behaviour when upset or feeling wronged. It 
was Klassen’s opinion that Steppan’s personality style is not exclusively or 
fundamentally antisocial. He also agreed with Nicholaichuk that it is not 
fundamentally a commitment to a criminal lifestyle that is driving Steppan.    
[252] Klassen is also of the view that Steppan has some narcissistic personality 
traits; “insofar as there is a history of fragility of Mr. Steppan’s self-esteem giving 
rise to (perhaps defensive) resentment or brooding, with consequent withdrawal 
and engagement in violent fantasy, the latter presumably for reasons of restoration 
and self-soothing”.   
[253] After reviewing the detailed HCC running records (respecting which 
Klassen said he had rarely seen such a comprehensive and elegant account of the 
daily interactions with an inmate) Klassen indicated that those accounts were 
entirely consistent with his diagnoses that Steppan has predominately borderline 
and narcissistic personality traits.   
[254] Klassen also opined that Steppan has manifested a number of paraphilic 
interests along the non-consenting spectrum: he indicated that Steppan could be 
diagnosed as having an interest in voyeurism, telephone scatologia (making 
obscene phone calls) and toucheurism but the diagnosis of greatest concern is 
sexual sadism.   
[255] Klassen testified that when dealing with sexological diagnoses it is more a 
“probability statement than an issue of absolute certainty”. He indicated that there 
is statistical evidence that there are relationships between certain kinds of 
paraphillic disorders; thus where a person appears to have multiple paraphillic 
issues, particularly where they are statistically related, this should heighten the 
suspicion that the person has a sexual behaviour disorder or disorders. After 
considering all of the information he had about Steppan’s sexual behaviour he 
concluded that the probability that Steppan has a sexual behaviour disorder is high.  
[256] Klassen provided extensive reasons in his reports and his testimony for his 
clinical diagnosis of sexual sadism in this case. He noted that the key elements to 
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sadism are control, pain and humiliation as central to the sexual arousal process.  
By way of example he referred to the fact that during the predicate offence Steppan 
and the victim walked for a considerable distance over a time period of about 20 
minutes before the offence occurred. In this regard he testified: 

In a 20 minute walk with a real live human being, this gentleman wasn't able to 
talk himself out of attempting to kill them, attempting to kill them potentially for 
reasons, at least in part, of sexual gratification, if not also perhaps vindictiveness 
and frustration with his circumstances. So, you know, yes, sadism is a concern.  

[257] Klassen indicated that sexual sadism involves acts in which the “individual 
derives sexual excitement from the psychological or physical suffering of the 
victim”. Sadistic fantasies or acts may involve activities of dominance over the 
victim including restraint, beating, and strangulation. Klassen noted that sexual 
sadism is usually chronic and lifelong, and when practiced with a non-consenting 
partner likely to be repeated until the offender is apprehended. Usually “the 
severity of sadistic acts increases over time”, and when it is severe, and “especially 
when it is associated with antisocial personality disorder, individuals with sexual 
sadism may seriously injure or kill their victims”. Klassen testified that sexual 
sadism like all sexual disorders falls on a continuum; he agreed that Steppan would 
fall at the lower end of severity on that continuum.  
[258] Klassen testified that he wouldn’t be at all surprised to find that Steppan 
suffers from attention deficit hyperactivity disorder (ADHD). In commenting on 
Dr. Nicholaichuk’s opinion that Steppan’s diagnosis is more properly FASD, 
Klassen testified that such a diagnosis does not explain all of the sexual behaviour 
in Steppan’s background. He went on to say that FASD is a disinhibiter, but it 
doesn’t tell you to engage in a particular sexual behaviour; FASD is an organic 
brain condition that makes an individual impulsive and disinhibited but doesn’t 
drive the form of sexual behaviour.  
[259] Klassen indicated that Steppan may well have FASD, but this does not 
change his opinion that Steppan is a sexual sadist; the two are not mutually 
exclusive. He also testified that diagnosing FASD in adults is difficult and that the 
tests used by Nicholaichuk do not necessarily accurately discriminate between 
FASD and ADD. He testified that FASD like other disorders is on a continuum; 
while some people with FASD may have significant problems with impulsivity 
that is not the case for everyone; broadly speaking not everyone with FASD has 
similar problems with gullibility, failing to learn from experience, being 
suggestible or impulsive. Moreover, while failure to learn from experience is a 
symptom of cognitive impairment and may be a symptom of FASD it is also a 
problem that is typically associated with people with severe personality disorders 
such as antisocial personality. Further Klassen testified that if it were true that 
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Steppan’s problem is predominantly FASD this would not be a helpful prognosis 
for him as there would be less cause for hope because FASD involves fixed 
deficits and those are more difficult to work with than personality problems or 
sexual arousal problems. 

 
Risk Assessment 
[260] Klassen testified that forensic psychiatrists and psychologists are better able 
to predict long term risk using actuarial or structured tools, as opposed to simply 
using clinical judgment. These tools are transparent, objective and have a scientific 
and empirical basis for their use. He testified that clinical issues are also relevant in 
determining how to manage someone’s risk in the community. Klassen explained 
that sex offending behaiour generally derives from two principle clinical 
constructs: personality type issues including antisocial type traits, and sexological 
issues or proclivities.   
[261] Klassen used the following actuarial risk assessment instruments to assess 
Steppan’s risk to offend:   

 
1. Psychopathy Checklist-Revised (PCL-R) which was described as the 

gold standard for the measurement of psychopathy/anti-sociality.  
Psychopathy is thought to be the most related to offending behaviour. 
This instrument is not a good predictor in isolation, of sex offending but 
Klassen testified that it is a pretty good predictor of general and violent 
offending and of an offenders’ response to treatment and supervision. He 
described this as a very commonly used measure for long term risk 
assessment and management. This instrument assesses individuals in 20 
domains; each domain may be scored from 0 to 2 which renders a score 
on a continuum from 0 to 40. Steppan scored 21 which places him in the 
44th percentile of male inmates in North America. Klassen indicated that 
a score of 21 is not particularly high and suggests that Steppan’s 
offending is driven by another diagnosis or diagnoses. A score of 21 does 
predict some difficulties with response to treatment and community 
supervision. Klassen testified that this score underscores that Steppan’s 
character structure is less fundamentally antisocial than it is borderline, 
and that his offending behaviour is not just based on personality.  

 
2. Sex Offender Risk Appraisal Guide (SORAG) is a sex offending risk 

assessment tool. The SORAG has 14 items and a wide range of scores. 
Steppan scored 24 on this instrument which is quite high and places him 
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on the 91st percentile; in other words he is more likely to recidivate 
violently or sexually than 91% of a comparison group of sexual 
offenders. Similar scoring individuals reoffend violently or sexually at 
rates of 80% over 10 years in the community. 

 
3. STATIC 99 is purely a sexual offence risk assessment tool. There is an 

available range of scores on this instrument from 0 to 12. Steppan scored 
either a six or seven on this instrument depending on what his age will be 
when he is released; if he is 25 at the time of his release his score would 
be six. Either of these scores places him in the highest risk category on 
this instrument. A score of six places him on the 88th percentile with 
respect to the referenced sample of incarcerated sex offenders. Similar 
scoring individuals reoffended sexually at rates of 52% over 15 years in 
the community, and violently at rates of 59% over 15 years in the 
community. Klassen advised that there are some new norms out with 
respect to the STATIC 99 but the new norms are only available for risk 
of re-offence for up to 10 years in the community. These new norms 
show that the probability of re-offence is going down. The new norms 
translate into a recidivism rate of 13 % over five years and 20% over 10 
years using Canadian norms.       

[262] According to Klassen the SORAG and STATIC 99 are the preferred 
instruments for the prediction of sexual or violent recidivism. In his testimony he 
set out his detailed reasons for using these particular instruments to assess 
Steppan’s risk to re-offend. He was of the view that these were the best available 
tools to use to answer the questions that are to be answered in proceedings of this 
kind. Klassen concluded that based on Steppan’s scores on these risk assessment 
instruments “absent substantial risk management intervention” he is at moderately 
high to high risk of sexual or violent recidivism. Klassen testified that when both 
the SORAG and the STATIC 99 suggest a probability of re-offence then false 
positive prediction error is down to about 10%. He explained this further as 
follows: if both the SORAG and STATIC 99 say that an offender is likely to re-
offend sexually or violently they are going to be right 90% of the time and wrong 
10% of the time if you put the two together. He also indicated that there is no 
sexual sadism specific actuarial risk assessment tool; a diagnosis of sexual sadism 
is a clinical diagnosis.   
[263] Klassen concluded that based on his diagnoses and all the information 
available to him, from a purely psychiatric perspective in his opinion the statutory 
test for dangerous offender status is met in Steppan’s case.  
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[264] In his report Klassen did not express any opinion as to whether there is a 
reasonable possibility that Steppan’s risk can be controlled in the community. He 
testified that he struggled with this case and found the tensions and variables in this 
case very difficult and impossible to reconcile. He indicated that this case causes 
him anxiety because the stakes are so high. Thus he did not make a 
recommendation or express an opinion on this issue. He testified however, that by 
not endorsing a long-term offender designation it should not be concluded that 
implicitly he prefers a dangerous offender designation. At the end of the day he 
indicated that this is not a decision that he has to make and he chose not to express 
an opinion. To put this into perspective, Klassen testified that since 1997 when the 
long-term offender provisions came into effect, in nine out of 10 assessments of 
this sort that he has been involved in, he has recommended a LTSO.   
[265] A potential plan of structured and close community supervision with 
counseling was suggested to Klassen in cross-examination as an answer to the 
issue of reasonable possibility of eventual control in the community. Klassen 
indicated that with a great deal of structure including daily contact and if the 
supervision is tight enough it is conceivable that there is a reasonable possibility of 
eventual control in the community. He added that if the resources are available you 
could probably put together sufficient structure to manage all offenders but the 
most grievous flight risk in the community. He noted that if that can be done for 
Steppan, if there can be support offered to him on a daily basis “then that may 
provide the foundation for reasonable possibility of eventual control”. However, it 
was his view that for that to be the case the community supervision plan would 
have to be more that what is typically seen with a LTSO.    
[266] In terms of risk management Klassen noted that actuarial methods of risk 
assessment provide a fixed estimate of risk at a particular point in time. Dynamic 
factors may be important to consider in terms of risk management. Dynamic 
variables are those that are felt to be changeable and are those that are thought to 
be precursors to the offending behaviour. In Klassen’s opinion, the dynamic 
variables that are most significant for Steppan are the following: 

1. Non-consenting sexual preferences up to sexual sadism; 
2. Significant personality disturbances, including problems with 

communication and interpersonal skills, difficulties with self-
management and affect regulation, and need for control; 

3. Lack of future planning or consequence orientation, along with 
resulting lifestyle instability.  

 
Treatment 
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[267] In relation to Steppan’s completion of the SOP Klassen found the notes from 
HCC regarding his performance during programming to be unusually sparse. He 
indicated that it was difficult to state with any certainty the extent to which 
Steppan had internalized the sex offender treatment concepts. However, it was his 
sense that Steppan had not successfully completed SOP because it was not clear 
that he had made durable gains in managing his emotions or behaviour.   
[268] Klassen was of the view that Steppan should receive further sexual offender 
programming as well as anger management. Klassen emphasized the importance of 
enhancing stability in Steppan’s lifestyle, including his place of residence, 
employment or schooling or job training if he is in the community. He also was of 
the view that serious consideration should be given to pharmacological sex drive 
reduction.   
[269] Klassen testified that Steppan would be an ideal candidate for some support 
in the community from the Circles of Support and Accountability (COSA) which is 
a group started in Ontario some years ago by a pastor and some correctional staff 
to support high risk men in the community. Klassen was not aware how active the 
organization is presently in Manitoba but he indicated that COSA has taken on 
some extraordinarily high risk men, much more psychopathic individuals than 
Steppan. He noted that Steppan’s neediness would play well into the high density 
social support that COSA offers.  
[270] Klassen testified that from his perspective in terms of risk management in 
the community whether Steppan’s offence was impulsive or premeditated is not of 
significant relevance. He indicated that at the end of the day Steppan was out of 
control, he was alone in the community, he was upset and those things triggered 
both anger arousal and sexual arousal and he offended. Klassen went on to say that 
in terms of risk management in the community it is not so much whether you can 
catch the offender in the hour or the six hours before he offends; it is all about what 
is being done to manage this person’s lifestyle, this week, this month, over six 
months and over the year, so that the person never gets to within 24 hours of 
offending, whether it is premeditated or impulsive.   
 
Dr. Terry Nicholaichuk 
[271] Dr. Terry Nicholaichuk (Nicholaichuk) is a psychologist and at the time he 
testified on July 10 and September 3, 2009 he worked in two major areas. He is a 
private practitioner and has been since about 1993 and works in both 
Saskatchewan and British Columbia; he provides psychological services to patients 
and he also prepares assessments for proceedings under Part 24 of the Criminal 
Code. Since 2005 he has been the Director of Research at the Regional Psychiatric 
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Centre (RPC) Correctional Services of Canada in Saskatoon Saskatchewan. He is 
also appointed as an adjunct professor at the Faculty of Graduate Studies, and the 
Division of Forensic Psychiatry and the College of Medicine at the University of 
Saskatchewan. He continues to work clinically with patients at the RPC, which is 
an accredited psychiatric hospital as well as a correctional facility, although the 
majority of his work there is in research.  
[272] From 1998 - 2005 Nicholaichuk was the regional administrator for 
psychology and sex offender treatment programs for CSC. In 1998 he worked for 
several months as the Acting Manager of the Sex Offender Program, CSC in 
Ottawa, where his duties involved the development and implementation of the 
National Sex Offender Treatment Program, and preparing the program for 
accreditation. From 1992 – 1998 he was the program psychologist at the 
Clearwater sex offender treatment unit at the RPC. The CSC high intensity sex 
offender program operated out of the Clearwater unit. This is where individuals 
who were considered to be the highest need sexual offenders were sent for 
treatment.   
[273] Nicholaichuk testified that he has prepared about 50 assessments under Part 
24; in British Columbia the assessments have been prepared almost exclusively for 
the defence; in Saskatchewan a slight majority of his assessments have been done 
for the defence while the rest have been court ordered assessments; in Alberta he 
has been called to testify by the Crown. He has been qualified as an expert witness 
in courts in Saskatchewan, Alberta and British Columbia on the subject of clinical 
and forensic psychology and the assessment and treatment of dangerousness. There 
was no issue with his qualifications during these proceedings.  
[274] Nicholaichuk testified that based on his experience in CSC federal 
correctional institutions have become more operational and security oriented over 
the last number of years and that the treatment has become less individualized and 
more generic.  
[275] Nicholaichuk interviewed Kevin Steppan and administered a number of tests 
over a period of about six and a half hours on October 13 &14, 2007. He also 
interviewed Steppan for about 1 ¾ hours on July 9, 2009. Prior to the October 
2007 interviews, Nicholaichuk had reviewed Dr. Klassen’s assessment report, and 
much of the background material and reports respecting Steppan which were filed 
in this case. He did not have access to the extensive HCC running records and 
reports and he was not able to speak to corrections staff about how Steppan was 
functioning at HCC. After reviewing Steppan’s history, Nicholaichuk indicated 
that what emerges is a picture of “an alienated young man with clear intellectual 
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and social difficulties,” whose situation was exacerbated by “an almost total lack 
of social or emotional support by his care givers”.  
[276] In discussing the predicate offences with Nicholaichuk, Steppan told him 
that he did not take the victims to the river with any intention of drowning them.  
Steppan indicated that he was angry and he felt that because in his mind prostitutes 
were of a lower status it would be acceptable to abuse them as he believed he had 
been abused by the women in his life. He indicated that he was extremely angry 
because of the accusations being made by the woman in his church, and he thought 
he could take it out on prostitutes because he could feel higher than them. Steppan 
told Nicholaichuk that his attacks on the victims were motivated by anger rather 
than sexual deviancy. Nicholaichuk also testified that Steppan told him that his 
plan was to get sex from the victims without paying for it and that was his 
motivation for the predicate offences. When Nicholaichuk asked him if he planned 
to cause the death of the victims, Steppan said no.    
[277] Steppan denied having a clear plan with regard to the use of the shoelace in 
the second incident. He claimed to have an incomplete recall of the offences. For 
example, Steppan told Nicholaichuk that he remembered taking the victim to the 
river and attempting to put the rope around her neck but said “most of it is a blur” 
and mostly he was relying on what he had been told about what happened. He 
admitted to Nicholaichuk that he had choked one of the victims, but said it was to 
control her, not for purposes of his own sexual arousal. Steppan also described the 
telephone calls he made from HCC to the female lawyer as “fun and exciting” 
rather than being primarily sexually motivated. Nicholaichuk testified that he did 
not know the content of the telephone calls and did not discuss the specifics of 
those phone calls with Steppan. Steppan told Nicholaichuk that he was ashamed of 
committing the predicate offences and that what he did runs through his mind 
every night and haunts him. Nicholaichuk indicated that Steppan was consistent in 
expressing remorse for his offending behaviour, in particular the predicate offences 
and he was emotionally distressed and cried when discussing those offences.     
[278] When talking to Nicholaichuk, Steppan emphatically denied any interest in 
sadistic sexual activity. He denied an interest in achieving sexual satisfaction 
through choking his sexual partners; he denied “getting off on hurting people”. 
Nicholaichuk testified that the admissions made by Steppan to Klassen were 
canvassed at the beginning of his interview with Steppan on October 13, 2007. 
Steppan was very upset by the contents of Dr. Klassen’s report and when asked 
why he told Klassen that he had fantasies about choking his sexual partners, and 
achieving sexual excitement by harming women he claimed that Klassen had 
“badgered” him. Steppan told Nicholaichuk that he thought if he admitted to what 
Klassen was suggesting, namely, having deviant sexual fantasies, he would be left 
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alone. Steppan said that Klassen kept pressuring him to admit things and he did so 
because he didn’t want to get angry as he thought it would make him look bad in 
the report. Steppan told Nicholaichuk that the treatment people at HCC also 
pressed him to admit thoughts and feelings that he did not actually have.   
[279] Steppan admitted to Nicholaichuk that he had thoughts of sexual domination 
but denied ever acting on them. He speculated that his ideas about domination 
came from his own experiences as a child when he was dominated by other people.  
Steppan told Nicholaichuk that he did not have any interest in or plan to kill 
anyone for sexual pleasure. Nicholaichuk testified that he did not discuss with 
Steppan the issue of killing in anger or for the purpose of destroying evidence. 
Steppan also denied that his fire setting when he was younger involved any sexual 
element. Steppan admitted to using sex to regulate his emotions, in particular to 
using sex to make him feel better when he was feeling depressed or alienated. He 
denied that the violence associated with his assaults on the victims in the predicate 
offences was sexually arousing. 
[280] Nicholaichuk expressed the view that Steppan has significant problems in 
the area of regulating his sexual behaviour, and clearly has significant problems 
with his sexual functioning. However, Nicholaichuk indicated that he is not 
convinced that Steppan’s sexual problems are related to an interest in sexual 
sadism. Nicholaichuk noted that there is considerable difficulty in diagnosing 
sexual sadism; he referred to a particular article authored by experts in the field 
who suggest that a clinical diagnosis of sexual sadism should be confirmed by 
reference to a Sexual Sadism Scale developed by the authors. The scale is an effort 
to determine the diagnosis of sexual sadism more objectively than has been done to 
date. Nicholaichuk opined that Steppan does not show evidence of engaging in 
many of the acts on this scale and that those that may be relevant were assessed by 
the authors of the scale as being of less importance. Nicholaichuk indicated in his 
evidence that the Sexual Sadism Scale has not been tested to his knowledge, so 
while it has face validity, that is, it looks like it makes sense, there is no data that 
supports its validity.    
[281] Nicholaichuk testified that the evidence related to Steppan’s sexual interests 
is mixed, in that he is reported at times to have admitted to an interest in choking 
and dominance yet in other interviews he denied having such interests, and 
reported that he was pressured to admit these things. Nicholaichuk indicated that 
he does not know what these statements mean and he is not able to definitively say 
that this is not a source of risk, nor can he prove that Steppan doesn’t have a 
sadistic interest; however, based on the evidence he is aware of Nicholaichuk 
thought that there is a low probability of this. He explained that in treatment 
offenders will sometimes say things about their behaviour that is not true because 
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they think that it is expected of them; Nicholaichuk thinks that there is a possibility 
that this is what happened with Steppan.   
[282] Nicholaichuk did not refer in any detail to the various specific admissions 
that Steppan made to the police, to Dr. Klassen or to HCC staff or discuss with 
Steppan the similarity in those admissions. He testified that based on the facts as he 
knows them in this case there was one attempted sexual assault and one sexual 
assault within a period of 24 hours, and he did not see any other pattern of sexual 
crimes. Accordingly, he indicated that it is hard to determine to what degree sexual 
dangerous is actually an issue with Steppan.  
[283] Nicholaichuk testified that there are huge variations in interpretation of 
behaviour. He agreed that there is no question that Steppan has a lot of problems, 
but indicated that he cannot say whether or not Steppan is sadistic. He testified that 
in his view there is “lots of opinion” in this case but a “remarkable absence of 
actual fact”. In Nicholaichuk’s view Steppan’s offences are more a result of anger 
rather than any sadistic motivation; he noted that Steppan has a history of doing 
really dumb things when he is angry. Further, Nicholaichuk testified that sadists 
and sexual deviants that he is aware of are generally people who are very 
organized individuals who carefully plan their offences and have a pretty elaborate 
strategy to escape detection. He indicated that a person has to be pretty smooth to 
commit sexual offences repetitively and get away with it. He did not see this with 
Steppan’s offending behaviour in the predicate offences and did not think that 
Steppan possesses that degree of sophistication.   
[284] Nicholaichuk also indicated that there is literature that suggests that sadists 
tend to be brighter than most sexual offenders. He conceded that sexual sadism and 
lower intellectual functioning is not mutually exclusive and that he has limited 
experience in working with sexual sadists. He indicated that in his career he has 
diagnosed two or three individuals as sexual sadists and that would have been in 
the mid 1990s. Nicholaichuk testified that there is a great deal of overlap between 
offenders who commit anger motivated sexual assaults and those who have a 
sexually deviant purpose; he stated that it is difficult to differentiate between those 
motivations and that caution should be used in doing so in view of the seriousness 
of the diagnosis of sexual sadism.     
[285] In their interview Nicholaichuk briefly discussed Steppan’s sexual thoughts 
about one of the HCC female correctional officers. Steppan described the incident 
to him simply as having “feelings for a staff member” and said that when he talked 
about it he was taken out of the unit and put into a maximum security unit for eight 
months. There was no discussion about the details of that incident, nor did 
Nicholaichuk review the HCC records as to the specifics of the fantasies disclosed 
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to staff by Steppan. Nicholaichuk’s understanding of those fantasies, based on 
what he was told by Steppan, was that they were inappropriate only because the 
object of the fantasy was a correctional staff person. He was not aware that the 
fantasies disclosed by Steppan respecting the female correctional officer involved 
sexual assault. Nicholaichuk agreed in cross-examination that such sexually 
coercive fantasies would support the diagnosis of sexual sadism but he indicated 
that Steppan denied to him that his fantasies were violent or coercive in nature.   
[286] Because of concerns raised in the background material about Steppan’s 
intellectual ability, Nicholaichuk administered a number of standard tests 
commonly used to diagnose various cognitive deficits. These tests are designed to 
assess intelligence, learning disabilities, memory, and attention and executive 
functioning.  According to Nicholaichuk, Steppan fell within the “Borderline 
Mentally Retarded” range in terms of his overall intellectual functioning on the 
Wechsler Abbreviated Scale of Intelligence (WASI). Nicholaichuk did not use the 
longer version of that test as he indicated that the correlation between the long and 
short versions is very good. Steppan’s overall IQ score on the WASI was 76. His 
verbal IQ was within the low average range and placed him in the 14th percentile 
which means that 86 % of people tested will score higher than Steppan.  
Nicholaichuk agreed that someone in that range would however probably present 
quite well. Steppan’s non-verbal abilities were somewhat lower at the 3rd 
percentile. His overall intellectual ability placed him at the 5th percentile which 
means that 95 % of people tested would be expected to score higher than Steppan.  
Nicholaichuk indicated that these scores suggest that Steppan is probably 
functioning at the same level one would expect of a 14 year old or someone even 
younger. 
[287] Nicholaichuk also assessed Steppan’s memory functioning and the results 
indicated that his immediate and delayed memory functions were significantly 
impaired. Nicholaichuk indicated that this was consistent with Steppan’s report 
that he has difficulty remembering more than one or two things at a time and is 
also consistent with a diagnosis of FASD. Steppan’s score on the Conner’s 
Continuous Performance Test II which assesses the ability to maintain attention 
and focus, strongly indicated the presence of Attention Deficit Disorder (ADD).  
Nicholaichuk also administered the Wisconsin Card Sorting Test to measure 
Steppan’s ability to engage in planning, forethought and anticipation of the 
consequences of his actions. Steppan’s scores indicated that his abilities to plan 
events and anticipate the consequences of his actions are moderately to severely 
impaired. Such impairments are also commonly associated with FASD affected 
individuals. Nicholaichuk testified that his assessment of Steppan’s ability to plan 
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and anticipate consequences was based not only on the test scores but on a 
constellation of factors including his behavioural history.   
[288] Nicholaichuk was asked whether there are any built in controls in these tests 
to insure that the person being tested does not manipulate the results and that the 
scores are valid; he testified that his impression was that Steppan made a 
reasonably good effort and paid attention to the best of his ability in completing the 
tests. He concluded that the test results were valid and that there was not any 
malingering or manipulation on Steppan’s part which might render the test scores 
inaccurate. Nicholaichuk indicated that he has administered these tests to hundreds 
and hundreds of people over the years and for a number of years he did not do 
anything else; accordingly he legitimately claimed some considerable expertise in 
the area. 
[289] Nicholaichuk assessed Steppan’s risk to reoffend using two actuarial 
instruments: the LSI-R and the VRS:SO. The LSI-R is a measure of general 
criminal recidivism and does not specifically address risk for violence or sexual 
violence. Steppan scored within the high medium range of recidivism on this scale.  
Offenders with that score show a probability of recidivism of 45 % over one year.  
Intensive supervision and treatment is needed for offenders in this category.   
[290] Nicholaichuk assessed Steppan’s risk for sexual re-offending using the 
Violence Risk Scale: Sexual Offender Version (VRS:SO) risk measurement 
instrument. This is a relatively new risk assessment tool that Nicholaichuk was 
involved in designing. There has only been one published study validating this risk 
measurement tool. The purpose of this instrument is to incorporate both static and 
dynamic sources of risk, and to measure change in that risk as a result of treatment 
or maturation. According to Nicholaichuk, Steppan scored within the range 
wherein 12.7 % of offenders could be expected to re-offend sexually over five 
years and 20.9 % could be expected to re-offend sexually over ten years.  
Nicholaichuk indicated that this placed Steppan in the low moderate category in 
terms of his risk to offend sexually.  
[291] Nicholaichuk agreed that the VRS:SO is a relatively new instrument but 
testified that he was not concerned about this because the estimates of risk given 
by the VRS:SO and the Static 99 are fairly similar. He indicated that what the 
VRS:SO does that the Static 99 does not, is identify treatment targets and provide a 
strategy to evaluate whether or not there has been any change in risk based upon 
treatment. In cross-examination Nicholaichuk conceded that based on some 
additional information he was given about prior convictions for Steppan and 
assuming his age at the time of release would be under age 34, that his score on the 
static portion of the test could be 5 points higher; this modified score could change 
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Steppan’s risk on the VRS:SO to a moderate high from low moderate risk to 
offend sexually. He ultimately concluded that Steppan’s risk was somewhere 
between a moderate low and moderate high risk to re-offend sexually. For a 
moderate high risk the expected recidivism rates are 24% over five years and 50% 
over ten years.   
[292] Nicholaichuk concluded that there is no question that there is a significant 
degree of risk for criminal recidivism in this case. He indicated that there is clearly 
a public safety concern in this case, and that his assessment of the risk to public 
safety is not at odds with the opinion expressed by Klassen and others.   
[293] However, Nicholaichuk disagreed with Klassen about the source of that risk 
for Steppan: his opinion is that the profile presented by Steppan more closely 
resembles an FASD affected individual than a sexual sadist. In this regard he relied 
on the fact that: Steppan’s most recent girlfriend reported to Klassen that Steppan 
had a lower than average sex drive and said that he had never engaged in coercive 
sex with her, and that Steppan denied sadistic fantasies when he met with 
Nicholaichuk. He indicated that Steppan’s “multiple cognitive deficiencies, 
coupled with his history makes it unlikely that he is capable of generating a 
sophisticated, coherent pattern of deception.” Further he was of the view that 
Steppan did not “appear to display the persistent predatory pattern typical of sexual 
sadists”.    
[294] Nicholaichuk noted that Steppan shows many of the characteristics of 
individuals affected by FASD. He indicated for example that 50% of such affected 
individuals display inappropriate sexual behaviour; that Steppan’s IQ is consistent 
with the average IQ of FASD affected individuals; that such individuals have 
problems with employment, with living independently, and are easily led and 
influenced by others; and such individuals commonly fail to learn from experience.  
He noted that these characteristics are all demonstrated by Steppan.   
[295] When he testified, Nicholaichuk conceded that it is difficult to diagnose 
FASD in an adult and that he ought not to have emphasized or referenced FASD so 
frequently in his report; he noted that if there is some cognitive impairment in an 
adult the cause of that impairment doesn’t really make much difference at that 
stage. He indicated that Steppan’s cognitive deficits have been identified and while 
they could be consistent with a diagnosis of FASD, he is not saying that FASD has 
been established in this case. He agreed that FASD affected individuals fall on a 
spectrum and that if Steppan has FASD, he is not profoundly affected. 
Nicholaichuk categorized Steppan’s intellectual functioning as falling in the 
borderline range which is not that unusual in the sex offender population.  
Nicholaichuk indicated that Steppan is able to learn and has reasonably good 
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language functioning, and that he would not categorize Steppan as being severely 
impaired.   
[296] Nicholaichuk expressed the view that Steppan may be an acceptable 
candidate for a LTSO, if he is provided with effective social supports and 
interventions which take into account his social isolation and his cognitive 
limitations. In his view Steppan’s problem is predominantly a mental health 
problem rather than a criminal problem, and that incarceration in a federal 
institution is not likely to mitigate his problems. He opined that Steppan requires a 
great deal of support and guidance to be successful in the community. His view is 
that Steppan needs to learn to regulate his sexual impulses, and to function 
appropriately in a wide range of areas, but that this could best be accomplished in 
the community with a modified approach to counseling to take into account his 
intellectual limitations. Nicholaichuk noted that he and Klassen are in agreement 
that Steppan does not have a predominantly criminal attitude or lifestyle. He 
testified that Steppan is not happy about his criminal offending and that this is a 
positive indicator from the point of view of risk to re-offend. Nicholaichuk also 
noted that it is positive that Steppan is amenable to receiving treatment, although 
he reported that Steppan told him in July 2009 that he felt like he was being 
“brainwashed” during the SOP he took at the ATC and that he felt pressured by 
treatment staff to make admissions.   
[297] In cross-examination Nicholaichuk agreed that Steppan technically meets 
the requirements for a designation as a dangerous offender, but he is of the view 
that Steppan also meets the criteria for a long term offender. Nicholaichuk did not 
take issue with Klassen’s diagnosis of borderline personality disorder or anti-social 
personality disorder although he did not see any evidence of any narcissistic traits. 
 
The Proposed Community Supervision Plan 
[298] The Provincial Special Needs Program (PSNP) offers services to people 
with mental disorder or disability who pose a high risk to themselves or others and 
who are not eligible for other services. The program helps support individuals to 
live successfully in the community, and provides case management, consultation, 
funding support and resource development for those individuals. The following 
types of people are eligible for the PSNP: those who have limited or impaired self-
control caused by mental disorder and or mental disability; those who pose a 
serious threat or danger to others, to public safety and to themselves; those who 
have a history of violent behaviour including sexual or physical assault; and those 
who without adequate community supports are likely to reoffend. The program 
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came into being in 2001. The program is funded and administered by the 
Departments of Justice, Family Services & Housing and Health & Healthy Living. 
[299] The PSNP delivers a holistic client centred service that aims to reduce 
criminal recidivism by generating community support plans that flow from 
comprehensive needs and risk assessments; service plans are delivered in multi-
disciplinary integrated service teams. The program works closely with all levels of 
the Department of Justice; the program works cooperatively with correctional 
institutions to develop discharge plans for participants coming out of custody.  
They also work closely with probation services and provide joint case management 
and service delivery.  
 
Andrew Orobko 
[300] Andrew Orobko (Orobko) has been the Program Manager of the Provincial 
Special Needs Program since 2006. Orobko is the direct supervisor of program 
staff who deliver case management, community supervision and support to 
participants in the program; he also has a case load of his own. Prior to 2006 
Orobko worked in various capacities for Winnipeg Child and Family Services for 
about 17 years; prior to that he worked as a probation officer and a police officer. 
He graduated from the University of Manitoba with a Bachelor of Arts degree in 
criminology in 1984.   
[301] When Oroboko testified in September 2009 he indicated that the PSNP 
supported 120 adults in Manitoba; the program had five staff members including 
Orobko. He noted that the program works in partnership and in an interdisciplinary 
manner with a number of other public and private sector agencies. Orobko testified 
that their program is based on having a personal intense working relationship with 
the participants in the program and as needs and risk varies the nature and 
frequency of contact with participants will vary from one or two contacts a month 
to daily contact. 
[302] Orobko testified that the PSNP was developed in order to fill a perceived 
vacuum in services and was designed to assist those Manitobans who do not 
qualify for other programs. According to Orobko, this program is unique to 
Manitoba and is the only program of its kind in all of Canada as far as he is aware. 
The program is designed to catch those individuals who otherwise would fall 
through the government social service net, and who are otherwise likely to end up 
in the criminal justice system. The program has sufficient funding to be able to go 
out and contract with service providers in the community so that an appropriate 
community support plan can be developed that meets the needs and risk level of a 
particular individual in the program.  
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[303] A provincial steering committee with representation from each of the 
government departments who fund the program meets monthly and decides 
whether an individual is accepted into the PSNP. Orobko testified that there is no 
time limit for the PSNP; once an individual is accepted into the program it will be 
a program for life. While many of the persons in the program are mandated to 
participate by probation orders, or s. 810 Criminal Code orders, when that 
mandated involvement ends 90% of the persons in the program stay involved on a 
voluntary basis. The program is prepared to be a support for life for any participant 
who wants or needs that service and support. Orobko indicated that the funding 
needed for this type of long term support continues to be available and the program 
has a commitment from the stakeholder government departments that the funding 
will continue as needed. 
[304] Orobko testified that he gathered the necessary documentation, met with 
Kevin Steppan, and conducted an eligibility assessment for Steppan in May of 
2009; his case was presented to the steering committee and Steppan was deemed 
eligible for acceptance into the program. Steppan meets all the criteria for the 
program; the steering committee is fully aware of his circumstances and the nature 
of this hearing; the program has done some preliminary cost projections about 
what Steppan’s support plan would cost and approval has been given for that, and 
funding is available for him.   
[305] Orobko described the five philosophical pillars of the PSNP in more detail.  
He noted that the program subscribes to a holistic approach. The belief is that for 
successful management of risk it is important to help an individual take care of 
basic necessities of life such as housing, food, clothing, safety, security, medical 
needs and so on. When those needs are taken care of it is possible to address the 
higher criminogenic needs and deal with the specific issues and risk factors 
presented by the individual. The community support plans that are put in place for 
their clients are intended to support the individual as a whole.  
[306] The second important feature of the program is that it is client centred; the 
program is based on the belief that there is a greater likelihood of achieving 
successful outcomes for individuals if they are active participants in their own case 
planning. Accordingly, whenever possible, the program encourages client 
participation in all aspects of planning. 
[307] The third feature of the program is the incorporation of a strength based 
approach into case planning. This approach strives to uncover an individual’s 
personal gifts and strengths and areas of resilience so that those can be 
incorporated into any community support plan. The belief is that this can lead to 
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success and a resulting increase in self esteem and trusting working relationships 
with support workers.  
[308] The program subscribes to an integrated multidisciplinary approach. The 
belief is that there is a greater likelihood of successful outcomes if the planning, 
support and service for someone like Steppan is done on a multidisciplinary basis; 
the program subscribes to the belief that they need to create an integrated team 
from both the public and private sector around the participants they are supporting. 
Such a team involves probation officers, parole officers, therapists, community 
support workers, employers, teachers, and family. Planning and decision making is 
done on a consensual model where responsibility and accountability is spread out 
over the team. The PSNP strives to work cooperatively as a team with other 
agencies in order to provide the best plan and community support for an individual. 
[309] Finally, the program subscribes to the belief that they need to practice an 
intensive case management model. This means they know their clients and their 
clients know them; the case managers interact with their clients in a positive and 
robust way so as to form a relationship of professional trust. The idea is that the 
program will craft an intimate and personally responsive style of relationship with 
the program participants; the intention is not to be reactive or only responding to 
emergent situations; rather the case managers get to know their clients, see them in 
their homes and in their employment and meet them in the community. As Orobko 
put it: “it’s about forming a trusting professional relationship where we’re more 
adept and in a better position to recognize stress, stressors, risk factors, and 
recognize those before they mushroom and blossom into full-blown crisis”.  
[310] Orobko testified that the multidisciplinary team approach to case 
management is time consuming and can be logistically difficult; the people at 
PSNP have developed some expertise and considerable experience in working 
through these barriers and pulling together a team that is able to work together 
cohesively and cooperatively. The PSNP is prepared to take on the case 
management role and it is a task that Orobko testified they do very well; at the 
same time he indicated that they recognize that at times for various reasons other 
agencies may need to assume the primary case management role and that is fine 
with PSNP as long as everyone is working towards a common goal. Orobko 
indicated that the PSNP will respect the mandated authority of a probation officer 
or parole officer for example who has the legal mandate to supervise and the 
ultimate responsibility to deal with the individual.  
[311] Orobko testified that the PSNP reports to the Department of Justice and if 
they become aware of any breach of legally mandated conditions that would 
automatically be reported to the supervising agency; if there is a concern about any 
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kind of life threatening issue they would report it to the police. Orobko indicated 
that over the past two years he has been keeping some basic data in order to have 
some statistical evidence of the success of the program. He reported that over the 
previous two years while data was being kept, the PSNP had a re-arrest rate of less 
than 10 %. This he stated was very favourable when considering that the program 
is dealing with a population with a chronic and pervasive history of criminal 
offending, all of whom are deemed to be at high risk for further offending and who 
are also living with some kind of disability or disorder. He also noted that the bulk 
of the re-offences dealt with administrative offences such as breaches of conditions 
and failure to comply with orders as opposed to serious or violent offences. He 
indicated that of the 120 participants in the program about 50 or 45% of the PSNP 
clients have a history of sexual offending; over the last two years only one of those 
50 was re-arrested for a new sexual offence and Orobko testified that this is a 
number that the program is quite proud of.   
[312] Orobko indicated that most of the persons involved in the PSNP have what 
he calls a 24 hour support plan. He described this as a plan where the whole day is 
structured and planned so that they know where their client is supposed to be or 
what they are doing at any given time. He indicated further that this does not 
necessarily mean that their clients have a tail or shadow with them at all times; he 
noted that they have clients who routinely call in every day as part of a safety plan.  
The 24 hour community support plan ensures that there are no blocks of time that 
are unaccounted for. There are also double checks built into the plan so that if an 
individual does not attend for a particular appointment the program immediately 
responds to that. Orobko described the PSNP as similar to the offensive 
coordinator of a football team; everyone involved with a client has their job to do 
and they all work together to support the client; this includes foster parents, 
therapists and community support workers.   
[313] Orobko testified that if an individual needs more intensive “in the line of 
sight” 24 hour supervision they have the ability to do that within the PSNP. He 
referred to four individuals they have had in the program over the previous three 
years where there was always a staff person with that individual 24 hours a day. He 
described these as persons with very complex needs and the most high risk 
individuals in the program. Two of these persons had horrible histories of fire 
setting behaviour; one had a history of self harm and the fourth was a high risk 
sexual offender.  
[314] It was Orobko’s opinion based on his review of the material on Steppan that 
he does not necessarily require that type of intensive supervision. He was of the 
view that Steppan’s needs and his risk to public safety could be safely managed 
with less than 24 hour line of sight supervision. Orobko also acknowledged that if 

20
10

 M
BP

C
 9

 (C
an

LI
I)



Page: 89 

 

the PSNP will be working with Steppan it is likely that CSC will be playing a huge 
role in developing any community supervision plan and that CSC will have the 
primary case management role. He noted that his hope would be that PSNP could 
work in consultation and in partnership with CSC. He recognized that any specific 
plans for Steppan as to where he would live and other such details would be 
subject to considerable input and final decision by CSC. He noted that PSNP has 
just started working with CSC having recently received some referrals from CSC 
on offenders with upcoming warrant expiry dates. They have not previously 
worked with CSC on any LTSO. Orobko testified that if it is ultimately determined 
that Steppan requires 24 hour line of sight supervision, this could be 
accommodated and funded by the PSNP.  
[315] Orobko testified that the PSNP has a number of clients who have a very 
similar diagnostic background to Steppan; these are individuals who present with a 
number of similar disabilities, including FASD, ADD, personality disorders and 
sexual paraphilias. Orobko indicated that the PSNP has supported a number of 
individuals very similar to Steppan and they have done so quite successfully. He 
also testified that two of their clients have been diagnosed as sexual sadists.  
[316] In terms of a potential residence for Steppan, Orobko referred to the New 
Directions agency which has successfully developed very specialized residential 
settings for young adult men with similar histories to Steppan. He referred to these 
as ‘guided living arrangements’ or ‘proctor/foster style living arrangements’ which 
involve specialized homes with very well-trained competent care givers. It was 
Orobko’s view that this type of residential placement would be ideal for the kinds 
of needs that Steppan has and the substantial risk that he presents. This would not 
be a staffed type of residence, but rather a home where Steppan would have the 
daily support, supervision and guidance from a proctor/mentor who also lives in 
the residence. If this type of placement is not available then Orobko indicated a 
half way house such as those provided by the United Church Half-Way Home 
program might also be appropriate. It was his view that either of those settings 
could provide Steppan with the structure and the support he will need to reintegrate 
successfully into the community, although his preference would be the proctor type 
residence. He also indicated that if CSC was of the view that Steppan should reside 
in their community correctional centre (Osborne Correctional Centre) that is 
something that PSNP could also accommodate. 
[317] Orobko indicated that in order to develop an appropriate residence and 
community support and supervision plan PSNP needs a minimum of a six week 
window to put an appropriate community plan in place. Orobko testified that he 
has already identified Dr. Lawrence Ellerby and Forensic Psychological Services 
(FPS) to provide for Steppan’s therapeutic and community support needs. He 
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referred to the international reputation of Dr. Ellerby and his team and indicated 
that PSNP has had an ongoing relationship with FPS, as they are working with a 
number of other clients of the PSNP with needs similar to Steppan.  
[318] Orobko testified that PSNP will provide funding for whatever therapeutic 
needs are recommended for Steppan by Dr. Ellerby and FPS. In fact PSNP would 
be prepared to assume all the funding responsibility for therapeutic services for 
Steppan. Orobko recognized that FPS are accountable to the agency that funds 
their services; accordingly he indicated that if CSC wanted to contract and fund 
these services for Steppan in order that they could maintain control PSNP would be 
fine with that as well. Orobko noted that CSC also has had a lot of experience with 
Ellerby and FPS because many of the persons on the FPS caseload are referrals 
from CSC. He testified that the service provided by FPS is all encompassing, 
dealing with whatever issues an offender may have that contributed to the 
offending behaviour. Such therapeutic services would commence while Steppan is 
still in custody in the hope that a relationship of trust could begin to be established 
with a therapist prior to release to the community.  
[319] Orobko indicated that PSNP has contracts with about 50 different 
community based agencies in Winnipeg; these are valuable partnerships that 
provide them with a lot of flexibility is preparing a community support and 
supervision plan for their clients. He indicated that the holistic approach would 
involve speaking further to Steppan to find out what he would like to do; does he 
want to find employment or get some job training or go to school? They will do a 
needs inventory and identify Steppan’s interests and hobbies and seek out some 
recreational activities. Once the needs inventory has been completed then PSNP 
will identify the resources in the community that can put the plan into effect. 
During this time they will also do a risk assessment to identify what is needed and 
will develop a plan to deal with the risk. The specific details of the plan for 
Steppan have yet to be worked out. Orobko expressed the view that for Steppan he 
would initially like to see a focus on gradually reintegrating him into society 
without rushing him into an employment or educational setting right away. This 
process would ideally start while Steppan is still in custody.   

 
Dr. Lawrence Ellerby 
[320] Dr. Lawrence Ellerby (Ellerby) was called as a treatment service provider to 
talk about the type of counseling and therapy that he could offer to Kevin Steppan. 
He did not interview Steppan and he was not asked to do any kind of risk 
assessment. Ellerby has a doctorate in psychology from the University of Manitoba 
from 1998. He received his Masters degree in psychology in 1987 and his Bachelor 
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of Arts degree in psychology in 1983. His area of practice since 1985 has been 
working with individuals who have been involved in violent and sexual offending 
behaviour. Over the years he has been involved in the development of treatment 
programs and the delivery of clinical services, assessment and treatment services. 
He has also provided a wide range of federal and provincial government agencies 
with risk assessments or risk management interventions. Ellerby also does a lot of 
training at a local, national and international level on issues related to 
understanding the dynamics of offending behaviour, assessing and managing the 
risk.   
[321] Ellerby was the Clinical Director of the Forensic Behavioural Management 
Clinic in Winnipeg for 17 years until 2004. Since then he has been in private 
practice as a psychologist with Forensic Psychological Services, Ellerby and 
Associates (FPS). His practice specializes in dealing with individuals who are 
identified as higher risk, higher needs individuals who have been in conflict with 
the law. FPS provides a wide range of clinical, psychological and other supportive 
interventions to facilitate community integration and risk management for 
offenders in the community.  
[322] During his years with the Forensic Behavioural Management Clinic he was 
involved in the development of assessment strategies and treatment programming 
for sex offenders. He conducted sex offender assessments, treatment and 
consultation for various agencies and government departments including CSC, the 
NPB, Manitoba Department of Justice, and Probation Services among many others. 
He provided individual and group institutional sex offender programming at 
federal correctional institutions, among many other duties and responsibilities. As 
indicated by other witnesses who testified during this hearing, Dr. Ellerby’s 
reputation nationally and internationally is outstanding and there is no question that 
his expertise in dealing with the assessment and treatment of high risk violent and 
sexual offenders is exceptional.  
[323] FPS is not a typical psychological practice in its structure. It is unique in 
many ways and has won awards and recognition for their approach to offender 
treatment. Ellerby testified that FPS works in a much more holistic and multi-
dimensional way with the individuals who are involved in treatment with them. 
There are a range of clinical services that are available. Clients will typically have 
an individual therapist or psychologist who provides individual therapy. They also 
offer group therapy to offenders who have been involved in violent crime and they 
have two groups operating for individuals involved in sexual offending behaviour. 
One of those groups is for CSC for offenders who are on parole or on LTSO. They 
also have a group for offenders who have some cognitive impairment which may 
impact on their style of learning. FPS offers arousal assessment and modification 
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work; they have a phallometric laboratory where they do assessments of sexual 
interests and develop strategies to help individuals address and learn to modify and 
control those sexual interests.   
[324] FPS also has a group of community integration managers (CIMs). These 
individuals are involved in working alongside the therapists and psychologists to 
provide practical supports and a wide range of services for clients. These services 
are directly related to reintegrating offenders back into the community; this 
involves assistance with financial management, learning how to get around the 
city, shopping, hygiene and deportment, and many other basic life skills. The CIM 
also have a mentoring role and assist in problem solving and are involved in 
activities in the community with offenders who are in treatment. The CIM is able 
to monitor, observe and address issues and behaviours as they occur with 
offenders. They observe the offender in the community and provide feedback to 
the treatment team so that there is a better sense of how an offender is doing, not 
only in treatment but in his day to day life and in his functioning in the community.   
[325] The CIMs also run a variety of life skills and recreational type of programs; 
these include music, camping, horticultural, and other recreational programs. The 
goal is to reintegrate offenders back into the community and to provide avenues for 
positive socialization so that offenders are exposed to healthy pro-social 
recreational activities. This also provides an environment where individuals are 
able to practice and implement the skills they are learning in treatment in a real life 
setting. 
[326] The FPS practice works in a team oriented format and has very active 
collaborative relationships with other stakeholders involved with a particular 
offender, which includes probation services, parole services and police 
departments among others. FPS also has some supported housing where 
individuals may live with roommates, but where some staff support is provided to 
monitor the functioning of the home and to focus on teaching some of the life skills 
required to maintain a home. These are not group homes or 24 hours staffed 
homes. These homes are designed to be a transition from a half-way house to 
possible independent living. The idea is that the individual will have the 
opportunity to take on a greater level of independence but will still have some level 
of monitoring and support. Some individuals spend a long time in these supported 
residences.  
[327] Ellerby reviewed a considerable amount of the background information on 
Kevin Steppan: this included the reports authored by Drs. Klassen and 
Nicholaichuk; the report from HCC respecting Steppan’s participation in 
treatment; the report prepared by Orobko respecting services that could be 

20
10

 M
BP

C
 9

 (C
an

LI
I)



Page: 93 

 

provided to Steppan by the PSNP; and a sampling of the incident reports and 
records from HCC. Ellerby testified in October and November of 2009.   
[328] Ellerby indicated that if FPS were asked to provide treatment to someone 
like Steppan, the first question he would ask would be about the kind of housing 
that was being proposed for him. Ellerby indicated that a person with the needs that 
Steppan has and his risk level would require a supportive placement; it should not 
be independent living but ought to be a placement that provides structure, 
accountability, support, monitoring and a gradual movement into more and more 
independence over time based on his behaviour.   
[329] Ellerby provided a general picture of what a treatment plan would look like 
for Steppan. He indicated that the intervention plan would be intensive. Steppan 
would likely be assigned an individual therapist or psychologist who would 
probably meet with Steppan at least once a week and possibly more often initially. 
There would likely be one and a half to two hours of individual psychological or 
therapeutic contact per week as a starting point. Ellerby also indicated that group 
therapy would likely be a component of any treatment plan. Steppan’s cognitive 
limitations would be considered in determining the kind of group that he would be 
placed in. Likely he would be placed in a group where other individuals have 
similar cognitive limitations and challenges. The group therapy would take about 
two and a half to three hours per week. A community integration manager would 
be assigned to Steppan in view of his background and characteristics. Ellerby 
indicated that it is not uncommon for individuals like Steppan to have ten hours a 
week individual time with a CIM. During that time there would be life skill 
building and social recreation time.   
[330] A part of the treatment intervention for Steppan would likely involve 
phallometric testing in order to clarify some issues around Steppan’s areas of 
sexual interest. This testing would guide the kind of interventions that would be 
put into place. Ellerby indicated that Steppan’s case would fit well into the team 
oriented approach they utilize; he anticipated that a psychiatrist consultant would 
be attached to this case, and he testified that FPS works closely with a psychiatrist 
from Forensic Services at the Health Sciences Centre. This would insure that if 
pharmacological interventions were needed this would be part of the larger team 
treatment process.   
[331] Ellerby also mentioned that FPS would work closely with whichever agency 
is supervising Steppan, whether that would be parole or probation services. He also 
indicated that in a case like this they would work closely with Andrew Orobko and 
the PSNP. He testified that the PSNP is a very connected part of the overall 
therapeutic and risk management component of what they do at FPS and they have 
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worked collaboratively on many cases. Lastly Ellerby mentioned the potential to 
involve Circles of Support and Accountability (COSA). He noted that this faith 
based group provide almost like a friendship group or support group to individuals 
who present with high risk behaviours in the community. He indicated that this 
group does wonderful work in providing support and accountability, and the group 
is willing to participate in the high risk management meetings that are needed 
when they have shared clients.   
[332] Ellerby testified that the intervention plan that he anticipates for Steppan 
would not be a static process but would be dynamic and oriented around ongoing 
assessment and monitoring based on how he is functioning in the community. He 
indicated that there is no set duration or end date to the therapeutic treatment they 
provide: it can last for a year for some individuals and in other cases treatment has 
been ongoing for up to eight to ten years. Essentially, treatment is provided as long 
as it is needed. Ellerby indicated that this is one difference from the type of 
treatment that might be provided in an institutional setting like the ATC. In that 
case the programming lasts for a set period of time and there is an end date. One 
other difference he noted is that at FPS they have the luxury of having separate 
groups for specific different reasons; thus they can have a group where the 
individuals in the group share similarities in their learning styles and the delivery 
of the information can be adapted to and focused on the strengths and challenges of 
the people in the group. Ellerby’s sense was that in an institutional setting the 
group would be much more generic where the program delivery would be more 
general in nature.   
[333] Ellerby testified that while the individuals they work with are their primary 
clients, the agency of referral is also a client. FPS has formal reporting processes in 
place where they report to the referring agency on a regular basis with respect to 
attendance, level of participation in therapy and goals being focused on, as well as 
where the offender is in terms of their risk factors. They also have regular team 
meetings, the frequency of which varies with different offenders and over time. 
During these team meetings there is an opportunity to review the progress made by 
the offender and any challenges or problems that have been encountered. This team 
approach allows an opportunity to address problems if something is not working or 
if they see someone deteriorating; on the other hand it also allows for positive 
feedback to the offender where there are successes. Ellerby testified that this 
becomes a powerful part of these meetings, because it can be very meaningful to 
an individual to have someone provide positive reinforcement particularly a 
member of the team such as law enforcement for example, from whom an offender 
would not ordinarily anticipate receiving such positive feedback. Ellerby indicated 
that for an offender like Steppan he would anticipate monthly team meetings. He 
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also stated that the team or some of the members of the team will meet more often 
and on an emergency basis if necessary. He emphasized that there is regular and 
ongoing communication and dialogue between the members of the team.         
[334] While the FPS role with any community supervision plan for Steppan would 
not necessarily involve daily contact with him by FPS, Ellerby indicated that they 
try to structure the various contacts so that they are spread out throughout the 
week, and it is not uncommon for their clients to be kept busy three, four or even 
five days a week.   
[335] Ellerby was asked about the cognitive limitations that Steppan has been 
reported as having, and about the possibility that he has FASD and the impact of 
this for treatment interventions. He indicated that from a therapeutic viewpoint it is 
less important to have a clear diagnosis than it is to understand how the individual 
functions. He indicated that he would be, “more concerned with what are the 
constellation of behaviours”, what’s the learning style and what’s the response 
style”? Whether this is related to FASD or ADD or personality disorder is of less 
importance; as a practitioner dealing with risk management he is less concerned 
about what “box it fits in”; he wants to know how it is going to impact on the 
individual’s ability to move forward to address the risk management. Ellerby 
testified that if an individual has a problem with impulsivity, there may be lots of 
debate about why that is the case, but ultimately it is the impulsivity that needs to 
be addressed, no matter what the cause. 
[336] Ellerby was also asked to comment on the diagnosis of sexual sadism in this 
case. He testified that the diagnosis of sexual sadism is a “quagmire” and that the 
majority of the research literature speaks to a lot of unreliability in the diagnosis 
and inconsistency in how the diagnosis is applied. While he has not done an 
assessment of Steppan, based on the material he reviewed, he agreed that the 
diagnosis of sexual sadism could not be ruled out in this case. He also testified that 
it is difficult to treat individuals who are sexual sadists, in that as with any sexual 
offender where there is an arousal interest response, it is a more challenging 
treatment intervention because one is not looking primarily at emotional issues, 
one is also looking at efforts to help somebody contain or modify an actual sexual 
interest or arousal response. Ellerby indicated that over the years he has worked 
with a small number of individuals where the diagnosis of sexual sadism was clear; 
he stated that FPS have had some level of success in working with those 
individuals, although he was not able to indicate whether these individuals have or 
have not re-offended. 
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The Position of the Parties 
[337] The position of the Crown is that Kevin Steppan clearly meets all the criteria 
for a dangerous offender designation. On the issue of whether Steppan also 
qualifies for a long term offender supervision order, the Crown submitted that at 
the end of the day the court must determine whether it is satisfied that the risk 
posed by Steppan can be reduced to an acceptable level. The Crown indicated that 
if the proposed plan for community supervision had been more developed and 
specific, the Crown might have been in a position to consent to a LTSO. However, 
in view of what was described as the many ‘gaps’ in the proposed plan the Crown 
was not able to consent.   
[338] The Crown pointed out a number of concerns that will have to be addressed 
by the court including, among many others that: there is no recent risk assessment; 
no specific community supervision or therapeutic intervention plan has been 
developed to date; the proposed plan does not currently envisage 24 hour 
supervision; there is no current information before the court about Steppan’s 
amenability to treatment; there is no indication that there is a genuine commitment 
by Steppan to engage in a positive relationship with treatment providers; Steppan’s 
therapeutic needs have not been addressed while in custody at HCC; Steppan re-
offended while in custody by using duplicity to make suggestive harassing phone 
calls; the proposed collaboration and shared approach to supervision involving 
CSC, PSNP and FPS is uncharted territory; there is no long-term or formal 
assessment to show the effectiveness of the PSNP in addressing recidivism rates; 
and there is no mandate for Steppan to be under the purview of PSNP following an 
LTSO even though he will need lifetime supports and interventions.  
[339] Ultimately the Crown did not take a firm position as to whether or not there 
is a reasonable possibility of eventual control in the community in this case.  
[340] The defence position is that the criteria for a dangerous offender designation 
have not been established in this case and that the requirements for a LTSO may or 
may not have been met. The defence argued that the predicate offences may not 
even qualify as serious personal injury offences; further it was suggested that 
Steppan’s limited prior criminal history and the fact that the predicate offences 
occurred within a very short period of time, do not support a finding of a pattern of 
repetitive or persistent aggressive behaviour. The defence also argued that it has 
not been established that Steppan has failed to control his sexual impulses. With 
respect to the criteria for a long-term offender, the defence suggested that it is 
questionable whether a sentence of two years or more is appropriate for the 
predicate offences in view of the circumstances and Steppan’s minimal prior 
criminal record.   
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[341] The defence indicated that both the Crown and Dr. Klassen take no position 
as to whether the test for a LTSO is satisfied in this case and that this is equivalent 
to the Crown remaining silent and leaving it in the discretion of the court. On the 
other hand the defence pointed to the evidence of Dr. Nicholaichuk who clearly 
expressed the opinion that Steppan meets the criteria for a long-term offender. The 
defence questioned Dr. Klassen’s diagnosis of sexual sadism and submits that even 
if that evidence is accepted, Steppan is said to be at the lower end of the spectrum 
of sexual sadists.    
[342] While the defence did not specifically concede that Steppan meets the 
criteria for a LTSO, it is my view, that implicitly such a concession was made. The 
defence argued that the proposed plan for community supervision that was put 
forward on behalf of Steppan is unique in the country and is one of the most 
comprehensive plans that could be contemplated. She noted that the resources and 
funding are in place and that the specifics of the plan can be further developed as 
soon as the court renders a decision. The defence submitted that the proposed plan 
will be specifically tailored to meet Steppan’s needs and will reduce the likelihood 
of any future harm.   
[343] Ultimately, the defence argued that there is sufficient evidence in this case to 
establish that any risk posed by Steppan could reasonably be controlled in the 
community and accordingly, if any designation under Part 24 is made, the court 
should find Steppan to be a long-term offender.  
 
Analysis 
[344] The first question to determine is whether the Crown has proved beyond a 
reasonable doubt that Steppan meets all the requirements for a dangerous offender 
designation. In this regard I must consider all the evidence, including Steppan’s 
prior criminal history, the circumstances of the predicate offences, the opinions of 
the expert witnesses and the assessments of his risk to re-offend.       
[345] In ordering the assessment under s.752.1 of the Criminal Code I was 
satisfied that Steppan had been convicted of serious personal injury offences within 
the meaning of s.752. I am satisfied that both predicate offences in this case qualify 
as serious personal injury offences. The assault causing bodily harm is punishable 
by up to ten years imprisonment and clearly involved the use of violence against 
another person. While the injuries caused to the victim were not particularly 
serious, I am also satisfied that in all the circumstances of this case, the offence 
involved conduct which endangered or was likely to endanger the life or safety of 
L.F. As noted previously in these reasons, there is no requirement that the 
predicate offence involve objectively serious violence or endangerment, or that a 
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qualitative assessment of the degree of violence or endangerment is required: See 
Casemore and Goforth supra.   
[346] The sexual assault with a weapon is punishable by up to fourteen years 
imprisonment; the degree of violence used during the commission of that offence 
satisfies the criteria for a serious personal injury offence under s.752 (a). In view of 
the sexual nature of that offence, it also satisfies the criteria for a serious personal 
injury offence under s.752 (b). Therefore the first requirement for a dangerous 
offender designation has been met.   
[347] The second requirement for a dangerous offender designation is that I must 
be satisfied beyond a reasonable doubt that Steppan is a threat to the life, safety, or 
physical or mental wellbeing of other persons. This can be established in a number 
of different ways under s.753. Of particular relevance to the present application is 
evidence of the following:  

1. A pattern of repetitive behaviour by Steppan (of which the predicate offence 
is a part) showing a failure to restrain his behaviour and a likelihood of 
causing death or injury to other persons through the failure in the future to 
control his behaviour; or 

2. A pattern of persistent aggressive behaviour by Steppan (of which the 
predicate offence is a part) showing a substantial degree of indifference 
respecting the reasonable foreseeable consequences to other persons of his 
behaviour.   

[348] In determining whether Steppan’s behaviour constitutes a relevant pattern, I 
can consider his past criminal conduct which involves some degree of violence or 
endangerment, as well as the psychiatric and psychological reports relating to past 
conduct and future risk assessment. There need not be a lengthy history of violence 
or aggression for a pattern to be found. As was noted previously in these reasons, a 
pattern of repetitive or persistent behaviour is not based only on the number of 
prior offences but also on the similarity of the behaviour: Langevin, supra. 
Moreover, a relevant pattern of behaviour may be established where there is only 
one other incident if both incidents display elements of similarity in the behaviour. 
It is also clear that there need not be a lengthy history of violence or aggression for 
a pattern to be found, so long as there are sufficient elements of similarity in the 
behaviour: Casemore, supra. Further, a pattern may be found even where the 
offender has no convictions prior to the predicate offences if an offender is 
convicted of a number of offences which constitute the predicate offences: Crosby, 
supra.  
[349] In the alternative, the second requirement for a dangerous offender 
designation may be established in this case by evidence that Steppan by his 

20
10

 M
BP

C
 9

 (C
an

LI
I)



Page: 99 

 

conduct in any sexual matter (including the predicate offence) has shown a failure 
to control his sexual impulses and there is evidence of a likelihood of causing 
injury, pain or other evil to other persons through failure in the future to control his 
sexual impulses.  
[350] Steppan’s prior criminal history is not particularly lengthy. As was pointed 
out by the defence, his prior history of violence and aggression is considerably less 
than what is seen in many, if not most other cases where a dangerous offender 
designation has been considered by the court. Steppan also does not have the 
lengthy history of long periods of incarceration that other potential dangerous 
offenders often have. His longest period of custody prior to the commission of the 
predicate offences was about three months in 2003.  
[351] The salient features in Steppan’s case are the similarity of the two predicate 
offences, along with his comments to the police, to Dr. Klassen, and to treatment 
providers at HCC about his intention to kill the victims. Also relevant to the issue 
of dangerousness in this case is the evidence of Steppan’s violent and coercive 
sexual fantasies, his inability to regulate or control his sexual behaviour, the 
diagnosis of personality disorders, and various sexual paraphilias including sexual 
sadism, as well as his impulsivity, his anger issues and cognitive limitations. While 
Steppan’s previous convictions are not as serious as the predicate offences, there is 
a disturbing pattern of aggression, rage, aggressive behaviour with female partners, 
inability to deal appropriately with stress, disappointment, and frustration, and a 
pattern of inappropriate sexual behaviour from a relatively early age. All of these 
circumstances must be considered in determining whether the second requirement 
for a dangerous offender designation has been established.  
[352] Psychiatric and psychological evidence is relevant at all stages of an inquiry 
under Part 24. Courts have noted that such evidence is extremely relevant to the 
issue of an offender’s likelihood to cause injury in the future, whether the offender 
represents a continuing danger, and the question of whether there is a failure to 
control sexual impulses. In the present case two experts interviewed and assessed 
Steppan. They reached different diagnoses and came to different conclusions as to 
the underlying causes of Steppan’s offending behaviour. While there are many 
differences in their evidence and their assessment of Steppan is quite at odds in 
some respects, there are also many areas where the two experts are in complete 
agreement.     
[353] I am satisfied that both Dr. Klassen and Dr. Nicholaichuk offered evidence 
that was of assistance to the court. Both have extensive experience in assessing risk 
and in dealing with sexual and violent offenders. Both provided valuable risk 
assessment information utilizing different tools. Dr. Nicholaichuk’s testing of 
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Steppan’s cognitive abilities provides cogent evidence about his level of 
intellectual functioning and points to some accommodation that must be made for 
any treatment interventions to be successful.   
[354] While Klassen and Nicholaichuk reached their ultimate conclusion in this 
case by different paths and based on different considerations, at the end of the day 
they are not that far apart on many of the issues that are relevant to the 
determinations that must be made by this court. Their ultimate assessment of the 
danger posed by Steppan is quite similar, albeit for substantially different reasons.   
[355] Klassen concluded that based on Steppan’s scores on the risk assessment 
instruments that he utilized, and based on his clinical assessment and diagnoses, 
absent substantial risk management intervention Steppan is at a moderately high to 
high risk of sexual or violent recidivism. He was of the view that there is potential 
for Steppan’s offending behaviour to be very severe and that should Steppan 
recidivate sexually he may inflict serious violence or even death on his victim. 
Klassen’s opinion is that Steppan is likely to re-offend. Klassen indicated that from 
a purely psychiatric perspective Steppan meets the statutory test for a dangerous 
offender as articulated in s.753.    
[356] Nicholaichuk concluded that there is no question that there is a significant 
degree of risk for criminal recidivism in this case. He indicated that there is clearly 
a public safety concern, and noted that his assessment of the risk to public safety is 
not at odds with the opinion expressed by Klassen and others. In cross-examination 
Nicholaichuk agreed that Steppan technically meets the requirements for a 
designation as a dangerous offender, although he was of the opinion that Steppan 
also meets the criteria for a long-term offender.  
[357] Klassen’s opinion is that Steppan has a personality disorder not otherwise 
specified with a mixture of antisocial, borderline and narcissistic traits. He testified 
that Steppan’s principle personality problem is borderline personality disorder. 
Klassen indicated that this personality style overlaps quite significantly with adult 
ADD. Klassen was also of the view that Steppan meets the adult criteria for 
antisocial personality disorder. Nicholaichuk did not take issue with Klassen’s 
diagnosis of borderline and anti-social personality disorder, although he indicated 
that he did not see any evidence of any narcissistic traits. Nicholaichuk indicated 
that Steppan’s score on one of the tests he administered strongly indicated the 
presence of ADD.     
[358] Klassen and Nicholaichuk agree that it is not fundamentally a commitment 
to a criminal lifestyle that is driving Steppan. They agree that Steppan does not 
have a predominantly criminal attitude. Nicholaichuk reported that Steppan is not 
happy about his criminal offending and that he would like to be better adjusted 
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than he is, and would like to learn to function appropriately in the community and 
be able to live successfully. Klassen indicated that Steppan told him that he wanted 
to receive sexual offender treatment and any other programming that might benefit 
him and prevent him from re-offending. Klassen testified that many people with 
antisocial personality disorder have very callous values and attitudes and he did not 
see that kind of value system with Steppan; rather he saw neediness, egocentricity, 
poor emotional control and a tendency to rationalize or justify his behaviour when 
upset or feeling wronged. It is Klassen’s opinion that Steppan’s personality style is 
not exclusively or fundamentally antisocial.  
[359] Klassen and Nicholaichuk also do not fundamentally disagree about 
Steppan’s intellectual abilities. Klassen did not administer any tests to assess 
Steppan’s intellectual functioning. He was of the opinion that based on his clinical 
interview Steppan presented as more intellectually able than his measured IQ 
would suggest. He indicated that Steppan’s higher verbal IQ score is consistent 
with these clinical observations. Klassen agreed that with Steppan’s lower 
performance IQ score he would have some problems with abstract reasoning and 
problem solving, but that his overall score is not grossly dissimilar from what is 
often seen in offenders.  
[360] Nicholaichuk categorized Steppan’s intellectual functioning as falling in the 
borderline range which he indicated is not that unusual in the sex offender 
population. Nicholaichuk stated that Steppan is able to learn and has reasonably 
good language functioning, and that he would not categorize Steppan as being 
severely impaired. Nicholaichuk reported that the scores on the intelligence tests 
suggest that Steppan is probably functioning at the level of a fourteen year old 
youth. Klassen agreed with Nicholaichuk that Steppan presents clinically as 
younger than his chronological age and that there is a considerable degree of 
immaturity there.  
[361] Nicholaichuk and Klassen are also in general agreement about the kind of 
intensive support, guidance and supervision that would be needed by Steppan in 
order to control his risk in the community. This would include stability in his 
housing, employment or vocational training, and a great deal of structure including 
daily contact with care givers and intensive treatment intervention.   
[362] Where Klassen and Nicholaichuk differ greatly in their assessment of 
Steppan is in relation to the underlying cause of his offending behaviour. In 
Klassen’s view, interpersonal power and control issues, both sexual and non-sexual 
are central to Steppan’s offending history. Klassen indicated that in his view 
Steppan manifests a number of paraphilic interests along the non-consenting 
spectrum and that the diagnosis of greatest concern is sexual sadism. He concluded 
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that the probability that Steppan has a coercive sexual behaviour disorder is high. 
He noted that when dealing with a sexological diagnosis it is more a probability 
statement than an issue of absolute certainty, however, in his opinion there is 
strong evidence in this case (much of it coming from Steppan himself) in support 
of his diagnosis of sexual sadism.  
[363] Nicholaichuk agreed that Steppan has significant problems in the area of 
regulating his sexual behaviour, and clearly has significant problems with his 
sexual functioning. However, he indicated that he is not convinced that Steppan’s 
sexual problems are related to an interest in sexual sadism. Nicholaichuk testified 
that while he cannot prove that Steppan doesn’t have a sadistic interest, based on 
the evidence he was aware of, he thought that there is a low probability of this. In 
Nicholaichuk’s view Steppan’s offences are more a result of anger rather than any 
sadistic motivation, and that the profile presented by Steppan more closely 
resembles an FASD affected individual than a sexual sadist. Nicholaichuk testified 
that Steppan told him that his attacks on the victims were motivated by anger 
rather than sexual deviancy. Nicholaichuk testified that he and Klassen are agreed 
that if you have a clear sexual deviance and clear criminalized personality and 
criminal history that combination is very bad. He is not convinced however, that 
this combination is present in Steppan.  
[364] Nicholaichuk noted that Steppan shows many of the characteristics of 
individuals affected by FASD, although he conceded that it is difficult to diagnose 
FASD in an adult and that he ought not to have referenced FASD so frequently in 
his report. He indicated that while Steppan’s cognitive deficits could be consistent 
with a diagnosis of FASD that diagnosis has not been established in this case. He 
agreed that FASD affected individuals fall on a spectrum and that if Steppan has 
FASD, he is not profoundly affected.  
[365] Klassen agreed that anger can certainly be a part of Steppan’s offence cycle, 
but he is convinced that anger alone and the possible presence of FASD do not 
explain all the sexual behaviour in Steppan’s background. Klassen indicated that 
Steppan may well have FASD, but this does not change his opinion that Steppan is 
a sexual sadist. He also testified that diagnosing FASD in adults is difficult and 
that the tests used by Nicholaichuk do not necessarily accurately discriminate 
between FASD and ADD. 
[366] Ultimately, the issues of greatest contention between Klassen and 
Nicholaichuk, is, whether there was a sexually deviant motivation for Steppan’s 
offending and the diagnosis of sexual sadism. Clearly such a diagnosis and the 
reasons for that diagnosis are very relevant to the question of whether Steppan 
meets the criteria for a dangerous offender designation, and the issue of the 
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reasonable possibility of control of the risk in the community. The evidence of the 
two experts cannot be reconciled on this issue. Accordingly, it is necessary for me 
to determine which evidence I accept in this regard. 
[367] As indicated previously, in considering expert evidence a judge should take 
into account a number of factors in assessing the reliability of that evidence. See 
Neve, supra. The relevant factors in this case in my view are the following:  

1. the expert’s opportunity to assess the offender; 
2. the documents reviewed by the expert;  
3. the nature and scope of the consultations; 
4. the information the expert relied on in coming to an opinion; and  
5. the strengths and weaknesses of the information and material relied on by 

the expert.   
[368] When I consider all of these factors I find Dr. Klassen’s conclusions and his 
detailed rationale for his opinion compelling and persuasive. In my view the 
material and information upon which Klassen based his opinion was much more 
comprehensive and reliable than that which was considered by Nicholaichuk. 
Klassen relied not only on the detailed disclosures made by Steppan during his 
interviews, but also on other information provided by Steppan to the police and to 
correctional staff (information which was documented in great detail in the running 
records) while Steppan was in custody and in treatment at HCC. Further, Klassen 
relied on the circumstances of the predicate offences, including information shared 
by Steppan as well as the victims of those offences. Klassen also considered 
Steppan’s history of offending behaviour as disclosed by Steppan, and as 
documented in the extensive background material he reviewed. All of this 
information led Klassen to his conclusion that sexual sadism is present in this case. 
He referred to a wide constellation of behaviours in support of his opinion, such as 
Steppan’s interest in choking, humiliation, domination and control, his use of 
ligatures, his “losing it” with the victims in the predicate offences, his inability to 
regulate his sexual behaviour, his interest in other non-consenting sexual 
behviours, a significant history of aggressive and violent sexual fantasies, and his 
sexual motivations for some of his past offending behaviour, among others. 
[369] Klassen conceded that the diagnosis of sexual sadism is a clinical diagnosis 
– it is a judgment call. He indicated that there is no actuarial assessment tool 
available to diagnosis coercive sexual disorders. I am satisfied that a diagnosis of 
sexual sadism is fraught with difficulty, and I recognize that different experts could 
come to a different opinion based on the same facts. Dr. Ellerby described the 
diagnosis of sexual sadism as a “quagmire” and noted that the research literature 
speaks to a lot of unreliability in such a diagnosis and inconsistency in how the 

20
10

 M
BP

C
 9

 (C
an

LI
I)



Page: 104 

 

diagnosis is applied. Ellerby agreed, however, that from his review of the material, 
sexual sadism cannot be ruled out in this case. Notwithstanding the difficulties 
inherent in a diagnosis of sexual sadism, when I consider the qualifications and 
acknowledged expertise of Dr. Klassen, I find his opinion convincing.   
[370] One of the contentious issues in determining Steppan’s sexual interests and 
his motivations for his sexual offending, stems from his discussion of his sexual 
fantasies during his interviews with Klassen, Nicholaichuk and others. Steppan 
provided fairly detailed information to Klassen about ongoing violent and sexual 
fantasies that he has had for several years. Such fantasies involved killing 
prostitutes, his girlfriend Amanda, and his adoptive mother. He reported that most 
of his violent sexual fantasies involved prostitutes. He spoke of visions of 
domination, of tying up his partner, of finding it most arousing to have complete 
control, of choking and possibly killing prostitutes either to avoid detection or to 
get rid of them. Steppan also told Klassen that during the commission of the assault 
on L.F. he tried to remove her legs from the log so that he could throw her in the 
river; he indicated that he didn’t like what prostitutes were doing to themselves, 
and talked about getting rid of them all; Steppan agreed that he changed his 
approach with J.L. because he wanted to succeed in disabling or killing her; he 
talked about using the shoelace to choke her to the point of unconsciousness and 
then throwing her in the river or tying her up to humiliate her. Steppan also 
volunteered to Klassen that the next sexual assault would have been more violent 
and would probably have caused death as he would have been more prepared. In 
particular he stated he would have brought a better weapon, perhaps a knife. 
[371] Subsequent to his interviews with Steppan, Klassen reviewed further 
detailed records from HCC and noted the sexual fantasies that Steppan reported 
having about female correctional staff while in custody. Some of these fantasies 
were reported as being coercive and involving sexual offending. As well Klassen 
took into account Steppan’s harassing telephone calls to a female lawyer while he 
was custody and the fact that he found these phone calls exciting. Klassen also 
noted the various admissions made by Steppan while in treatment at HCC about his 
intention to kill J.L. the victim of the sexual assault.   
[372] In his interviews with Nicholaichuk in October 2007 Steppan adamantly 
denied any interest in sadistic sexual activity and denied having coercive sexual 
fantasies at that time or in the past. He also denied that he had any intention to 
either kill or throw the victims of the predicate offences into the river. Steppan 
claimed that Klassen had “badgered” him and that he made admissions about 
having deviant fantasies because he thought if he did so Klassen would leave him 
alone. Steppan told Nicholaichuk that he was very angry prior to committing the 
predicate offences and that because he could feel higher than prostitutes he thought 
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it would be acceptable to abuse them the way he had been abused by women in the 
past – that he could take his anger out on them. He told Nicholaichuk that his 
intention in going with the victims was to have sex, and that he assaulted them in 
order to have sex without paying for it. Steppan did admit to Nicholaichuk that he 
had an interest in sexual domination but denied that he had ever acted on it. He 
further denied that he had any interest in or plan to kill anyone for sexual pleasure.  
He denied that violence was sexually arousing for him. Nicholaichuk testified that 
he did not discuss with Steppan whether he would kill in anger or to destroy 
evidence.  
[373] Nicholaichuk indicated that he did not review the detailed running records 
and reports from HCC. He also did not know the details of the sexual fantasies 
Steppan reported to staff at HCC. Nicholaichuk relied in this regard solely on what 
he was told by Steppan about the nature of those fantasies. Steppan told him that 
he had “feelings for a staff member” and that his fantasies about her were 
inappropriate only because they were fantasies about correctional staff; he denied 
that they were deviant or violent. When Nicholaichuk spoke to Steppan in July 
2009 Steppan claimed that he felt brainwashed during his sexual offender 
programming at HCC and felt pressured to admit to things that were not true about 
his offending behaviour. He expressed a lot of anger about being removed from the 
ATC program because he disclosed sexual fantasies to staff as he had been told to 
do. Nicholaichuk was also not aware of the sexual components of Steppan’s assault 
charge as a youth, nor was he aware of the details of the comments made by 
Steppan during the harassing telephone calls he made to the female lawyer while 
he was in custody.  
[374] Ultimately Nicholaichuk testified that he was not aware that the fantasies 
disclosed by Steppan relating to one of the female correctional officers, involved  
sexual offending behaviour. Nicholaichuk agreed that sexually coercive fantasies 
would support the diagnosis of sexual sadism but indicated that Steppan denied to 
him that his fantasies were violent or coercive in nature. Clearly with respect to the 
issue of Steppan’s sexual interests or behaviour, and his motivation for committing 
the predicate offences, Nicholaichuk relied solely on what he was told by Steppan. 
He apparently did not challenge Steppan’s statements in this regard and simply 
accepted them at face value. Nicholaichuk did not have access to or consider some 
of the material which clearly contradicts what Steppan told him. In my view, he 
also disregarded some of the information that was available to him, which tends to 
discredit what Steppan told him. Nicholaichuk explained that when in treatment 
offenders will sometimes say things about their behaviour that is not true because 
they think that it is expected of them, and he thinks that there is a possibility that 
this is what happened with Steppan.  
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[375] In dismissing the diagnosis of sexual sadism, Nicholaichuk referred to the 
following: the fact that Steppan’s most recent girlfriend reported that Steppan had 
a lower than average sex drive and said that he had never engaged in coercive sex 
with her; that Steppan denied to him that he has such sadistic fantasies; that 
Steppan’s multiple cognitive deficiencies make it unlikely that he is capable of 
generating a sophisticated, coherent pattern of deception; that Steppan did not 
display the persistent predatory pattern typical of sexual sadists; and that most 
sexual sadists tend to be brighter than Steppan, and are generally very organized 
individuals who carefully plan their offences and have an elaborate strategy to 
escape detection. Nicholaichuk testified that he did not see any pattern of sexual 
crime and in his view, there is, “lots of opinion” but a “remarkable absence of 
actual fact” in this case. In my view, there are a considerable number of actual 
facts that support Klassen’s opinion, which were either not known to Nicholaichuk 
or disregarded by him. I agree with Klassen that in light of all the evidence in this 
case one would “wonder how any other diagnostic conclusion could easily be 
reached.”   
[376] I appreciate that much of the strong evidence relied on by Klassen comes 
from Steppan himself, and one might question the veracity of that information 
were it not for the fact that (with the exception of his denials to Nicholaichuk) his 
disclosures are generally consistent over time and in his interactions with a number 
of different people in different contexts. Moreover, in my view his disclosures 
about his thoughts and intentions during the commission of the predicate offences 
are entirely consistent with what the victims of those offences reported, and with 
the circumstances surrounding those offences. Moreover, I do not accept that 
Klassen pressured or badgered Steppan in any way during their interview. I agree 
with Klassen that if in fact that had been the tone of the interview, based on 
Steppan’s history and general response to being challenged or nagged, Klassen 
would have obtained a lot less information from him. In fact Nicholaichuk agreed 
that where you develop a good supportive and empathic alliance with individuals 
that you are assessing, you will get better information from them.     
[377] I do not find it at all surprising that Steppan denied having violent sexual 
fantasies, or having any intention to kill his victims during the predicate offences 
when he spoke to Nicholaichuk. By this time in October 2007 Steppan was aware 
of the contents of Klassen’s report; he certainly must have recognized that his 
disclosures had been damaging to him in the application before this court; he was 
aware that as a result of Klassen’s report, what had been a long-term offender 
application had changed into a dangerous offender application. In these 
circumstances it is completely consistent with human nature to try to rectify the 
damage and to be cautious about admitting anything further that would be 
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negative. To Steppan’s considerable credit, when he was involved in sexual 
offender programming at HCC in 2008 he engaged in the treatment to the extent 
that he made further very damaging admissions in relation to his thought processes 
leading up to the commission of the sexual assault. He was aware that these 
admissions would hurt him in court but he still chose to make the disclosure. In my 
view, this is an important factor for the court to consider in determining the 
ultimate question of whether Steppan’s risk can be controlled in the community. I 
will say more about that later. 
[378] Quite apart from the various admissions made by Steppan about his thought 
processes and intentions prior to and during the commission of the predicate 
offences, the court can look at the circumstances surrounding those offences and 
draw inferences about what his intentions were. Having someone disclose what 
their intentions were prior to or during the commission of an offence is a luxury 
that triers of fact don’t often have. Courts are frequently required to draw 
inferences as to what an offender’s intentions were from the proven facts.  
[379] In the present case there is ample evidence from which the inference can be 
drawn that Steppan intended to harm the victims. The following facts are among 
those that are relevant to this conclusion. In both incidents Steppan insisted on 
taking the victims to a location on the riverbank, notwithstanding the reluctance of 
both victims to go there. It is clear that it took some time, possibly as long as 20 
minutes to walk there. It was dark and muddy on the riverbank. If his only 
intention was to have sex with the victims one would have thought that there 
would have been a number of places on the way to the riverbank that would have 
been available and more convenient. When they arrived at the river, in each case 
Steppan insisted that the victim sit down on a log by the river; on the first incident 
the log was described by the police as being very near the river and overhanging 
the water. Again, if the only intention was to have sex it would be a rather 
precarious and inconvenient location for such activity.   
[380] The victim of the first offence indicated that before Steppan attacked her he 
was looking in his pocket; Steppan later admitted that he was looking for the 
shoelace but couldn’t find it. During the assault Steppan tried to dislodge the 
victim from the log around which she had wrapped her arms and legs. She thought 
that he was trying to push her into the water. During the second offence, according 
to the victim, Steppan asked her to sit on the log with her back to him. He was 
kissing her and touching her breasts just before he tried to put the shoelace around 
her neck. If his intention was simply to have sex without paying for it, there is no 
reasonable explanation for why he felt it necessary to choke the victim. While she 
had asked for money up front, at that point she was not resisting his sexual 
advances. If his only intention was to have sex without paying, there was nothing 
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to stop him from completing the act and simply walking away afterward without 
paying.  
[381] Ultimately, whether or not Steppan is labeled a sexual sadist is in my view 
not as important as considering the nature of his violent and sexual behaviour and 
his sexual interests which led Dr. Klassen to that diagnosis. As Dr. Ellerby testified 
in another context, from a therapeutic viewpoint it is less important to have a clear 
diagnosis than it is to understand how an individual functions. In the same way, for 
the purposes of the Part 24 proceedings in this case, it may be more important to 
consider the constellation of behaviours that were exhibited by Steppan rather than 
labeling them or seeing what diagnostic box they fit in. I am satisfied that the 
possibility that Steppan has a serious coercive sexual behaviour disorder is high.  
[382] I am also satisfied that even in the absence of any diagnosis of sexual 
sadism, the unprovoked and extreme anger that Steppan displayed towards both 
victims is an equally serious concern. Even if his motive for the offences was anger 
as Dr. Nicholaichuk believes, such an uncontrolled explosive rage in my view, also 
clearly demonstrates a failure to restrain his behvaviour. Steppan admitted to the 
police during his statements that he has a “red button” and that when he is pushed 
he “loses it”. He admitted that during the assault on J.L. something just hit him, 
“like some kind of anger” and that he “lost his head”. He indicated that he was 
“just out of control” that he “flipped out” and “freaked right out”. With respect to 
the earlier assault on L.F. he told the police that he lost control.  
[383] Accordingly, whether Steppan is a sexual sadist and assaulted the two 
women because of his coercive sexual interests, or whether he assaulted them 
because he was angry and lost control, is not particularly material to the question 
of whether there is a repetitive pattern showing a failure to restrain his behaviour, 
or whether there is a likelihood of causing death or injury to others in the future 
because of a failure to control his behaviour.  
[384]  I am satisfied beyond a reasonable doubt that Steppan is a threat to the life, 
safety, or physical or mental wellbeing of other persons. I am further satisfied 
beyond a reasonable doubt that there is a pattern of repetitive behaviour in this case 
showing that Steppan has failed to restrain his behaviour and that there is a 
likelihood of causing death or injury to other persons through a failure in the future 
to restrain  his behaviour. The striking similarity of the two predicate offences, 
both of which demonstrate a clear and serious failure to restrain his behaviour, in 
the context of his history of aggressive behaviour satisfies me that a relevant 
pattern has been established in this case. Accordingly, the second requirement for a 
dangerous offender designation as set out in s. 753 (1) (a) (i) has been met in this 
case. 
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[385] I am also satisfied beyond a reasonable doubt that Steppan has demonstrated 
a pattern of persistent aggressive behaviour within the meaning of s. 753(1)(a)(ii). 
However, I am not satisfied that it has been established that he has shown a 
“substantial degree of indifference” respecting the reasonably foreseeable 
consequences to other persons of his behaviour. In determining the question of 
‘indifference’ the court must not only consider Steppan’s conduct at the time of the 
offences but also any genuine expression of remorse after the crime: George, 
supra.  There is no question that Steppan has expressed and demonstrated his 
remorse for these offences from the outset, to the police, to the experts who 
interviewed him, to his case workers at HCC during treatment and to the court. 
While Steppan’s personality issues and egocentric attitude sometimes make it seem 
that he has difficulty considering anyone other than himself, I am satisfied that his 
remorse is genuine.  
[386] I am also satisfied beyond a reasonable doubt that Steppan has shown a 
failure to control his sexual impulses by his conduct during the commission of the 
predicate offences as well as his history of sexually motivated offending. Further I 
am satisfied beyond a reasonable doubt that there is a substantial likelihood that 
Steppan will cause injury, pain or other evil to other persons through a failure in 
the future to control his sexual impulses.   
[387] Drs. Nicholaichuk and Klassen seem to be in general agreement that Steppan 
has significant difficulty in regulating his sexual behaviour and controlling his 
sexual impulses. Nicholaichuk was of the view that this is more due to anger issues 
and impulsivity as opposed to a coercive sexual disorder, however, whatever the 
cause of Steppan’s behaviour it seems clear that he has shown a failure to control 
his sexual impulses. As was noted in Haug, supra whether there is a failure by the 
offender to control his sexual impulses is a factual determination rather than a 
psychological exploration. The issue is whether such failures occurred not why 
they occurred. 
[388] In coming to this conclusion, I rely on the circumstances of the predicate 
offences where Steppan engaged in fairly extreme and dangerous conduct 
apparently for a sexual purpose. Whether this was because of a coercive sexual 
behavour disorder, or because he was angry and wanted to have sex without paying 
for it, in my view, does not make a lot of difference. Seen in the best light, he was 
prepared to engage in extreme and violent conduct in order to have sex. I also rely 
on Steppan’s admissions and explanations for his behaviour, made to the police, to 
Dr. Klassen, and to correctional officers during his SOP at HCC. Steppan admitted 
to the police that he has a sex addiction and that at the time of these offences he 
was craving sex because he had not been with his girlfriend for several days. He 
was asked how you go from wanting to have sex to pounding someone, and he 

20
10

 M
BP

C
 9

 (C
an

LI
I)



Page: 110 

 

stated that the anxiety and intensity of it was to the point where, “if I don’t get this, 
I’m going to go crazy. I’m going to go nuts”. He said that he was looking for sex 
and when he didn’t get it he flipped out. Steppan also claimed to be a sex addict at 
times in HCC and used that as a reason for keeping a collection of pictures of 
young women in his area of the dorm when he knew that this was regarded as 
contraband.  
[389] I also rely on Steppan’s harassing telephone calls made to a female defence 
lawyer from HCC while in custody on these matters. Nicholaichuk attributed this 
behaviour to Steppan’s cognitive impairment and poor executive functioning, 
which he said makes Steppan do “dumb things” at times. Nicholaichuk testified 
that Steppan told him he made the calls because it was exciting, not for a sexual 
purpose. I don’t accept that explanation. Steppan told correctional staff that he 
became infatuated with the lawyer’s voice and just wanted to hear it over and over. 
Some of the comments he made were sexually suggestive. In Haug, supra the 
court held that s.753 (1)(b) extends to "any sexual matter" such that salacious 
letters and materials the offender sent to his former counsel, while he was on 
remand for the predicate offences, demonstrated his failure to control his sexual 
impulses even while incarcerated. I am satisfied that these phone calls also show 
that Steppan has difficulty controlling his sexual impulses. 
[390] I further rely on Steppan’s history of making inappropriate sexually 
suggestive telephone calls in the past. In this regard he admitted to police at the 
time of his previous offence, and to Klassen that he was sexually aroused by 
calling girls on the phone. I also rely on Steppan’s sexual fantasies about two 
female correctional officers while at HCC. While I accept that it may not be 
unusual for inmates to have fantasies about female correctional staff, and I 
recognize that Steppan did not act on these fantasies, in all of the circumstances of 
this case his inability at times to control such fantasies also suggests a failure to 
control his sexual impulses.   
[391] There is further general evidence in this case from a number of sources in 
the background material that suggests that Steppan has had problems with making 
obscene phone calls, and with making suggestive sexual comments to females. 
There are also the circumstances of his assault charge as a youth where he 
indicated that the woman he assaulted was flirting with him, and that he was 
hoping for sexual contact of some sort, or at least to “cop a feel”.   
[392] Based on the totality of the evidence in this case, I am satisfied that Steppan 
has shown a failure to control his sexual impulses, during his commission of the 
predicate offence and in his behaviour before and after that offence. In light of the 
risk assessments by the expert witnesses, and Steppan’s explanation for his attacks 
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on the two women, I am satisfied that there is a likelihood that Steppan will cause 
injury or worse to other persons in the future through a failure to control his sexual 
impulses.  
[393] I am satisfied beyond a reasonable doubt that Steppan meets all the criteria 
to be designated a dangerous offender pursuant to s. 753 (1) of the Criminal Code.   
 
Reasonable Possibility of Eventual Control in the Community 
[394] The requirements for a long-term offender designation are set out in s.753.1. 
Notwithstanding Steppan’s relatively limited prior criminal record, and his youth, 
in light of the seriousness of the predicate offences I am satisfied that it would be 
appropriate to impose a sentence of imprisonment of two years or more for those 
offences. I have already found that there is a substantial risk that Steppan will re-
offend. This conclusion is based on all the evidence, including the risk assessments 
done by the expert witnesses, as well as the evidence of individuals who have dealt 
with Steppan while he has been in custody at HCC. Accordingly, the first two 
requirements for a long-term offender designation have been satisfied.   
[395] The most difficult issue in this case is whether there is a reasonable 
possibility that Steppan’s risk to public safety can eventually be controlled in the 
community. This determination is the deciding factor as to whether Steppan will be 
declared a dangerous or a long-term offender. There is no question that this finding 
involves a delicate balancing of the risk posed by Steppan and the need to protect 
the public, against the possibility that he can be treated and managed so as to 
control the risk within tolerable limits. This is the central issue in this proceeding. 
In making this determination, the paramount principle is protection of the public. 
[396] It is clear from the authorities previously reviewed in these reasons, that the 
reasonable possibility of eventual control of the risk in the community must 
involve evidence of treatability that is more than an expression of hope; there must 
be an air of reality to the possibility of reducing or controlling the risk. It must be 
shown that the nature and severity of the offender's identified risk can be 
sufficiently contained in the community. The question to be answered is whether 
the risk posed by Steppan can be reduced to an acceptable level to ensure the 
protection of the public. Objectively speaking is there is a realistic prospect of 
management of Steppan’s risk in the community? This does not mean that it must 
be shown that Steppan will be cured or that his rehabilitation is assured. While the 
primary sentencing objective in making this determination must be the protection 
of the public, the sentencing judge must also be guided by the other relevant 
principles of sentencing contained in s.718 of the Criminal Code: Johnson, supra.   
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[397] One factor to consider when assessing whether an offender can eventually be 
controlled in the community is the expert psychological and psychiatric opinions in 
the case. In his report Dr. Nicholaichuk indicated that Steppan may be an 
acceptable candidate for an LTSO, if he is provided with effective social supports 
and interventions which take into account his social isolation and his cognitive 
limitations. He noted that Steppan would require a great deal of support and 
guidance to be successful in the community. He testified that the fact that Steppan 
does not have a predominantly criminal attitude or lifestyle and that Steppan is not 
happy about his criminal offending is a positive factor. Nicholaichuk also noted 
that Steppan is amenable to receiving treatment and that he appears to be motivated 
to learn how to function properly in society. A major positive factor in favour of 
Steppan is that he does not have a drug or alcohol problem. Nicholaichuk indicated 
that this is a major risk factor for many offenders, and the absence of that problem 
is significant to the issue of control of risk. He agreed that Steppan needs to learn 
to regulate his sexual impulses and to function appropriately in a variety of areas in 
the community. He testified that in his view this can be accomplished if the 
appropriate community supervision plan is put in place.   
[398] Dr. Nicholaichuk was made aware of the plan that was proposed for 
community supervision by the PSNP with treatment and support to be provided by 
Dr. Ellerby’s FPS. He described this plan as ideal in that it contemplates a 
supervised residence, and a wide range of services for Steppan including treatment 
intervention through FPS, which he said would be the “gold standard” for 
therapeutic intervention and treatment at its finest. He described Dr, Ellerby as an 
extremely well trained, experienced, good diagnostician and clinician and said that 
it doesn’t get any better than this. 
[399] Nicholaichuk testified that there is a significant body of research that 
suggests that sex offender treatment in the community works better and leads to 
lower rates of recidivism as opposed to such treatment being delivered in an 
institution. Joshua Cooney, the unit manager at the ATC testified that he is also 
aware of research which suggests that programming can be more effective when 
delivered in the community as opposed to an institutional setting. Dr. Klassen 
indicated that the benefit of community based treatment is that it gives treatment 
providers an opportunity to see how individuals are doing in a real life situation; 
treatment in an institution does not have the same challenges of putting into effect 
in the same way what is being learned.  
[400] Dr. Ellerby testified that in his view there is no clear literature that suggests 
that one type of treatment is better than the other; in his view treatment in an 
institution and in the community both have their place and both have important 
elements to them. He noted that typically treatment experiences in an institution 
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can be quite powerful because they are the first opportunity that offenders may 
have to begin to open up and explore their offending behaviour if they are 
motivated to do so. In his view, it is not an either/or situation, but rather a 
continuum, where treatment begins in an institution and continues in the 
community. Ellerby indicated that because institutional programs are all time 
limited, community treatment allows for the further exploration and development 
of issues that may not have been fully dealt with in the institution; community 
treatment also allows the exploration of current issues that are relevant to 
offending and developing risk management planning based on how the individual 
is functioning in the real world.   
[401] Ellerby testified that Dr. Klassen’s report did not have a specific 
recommendation as to where treatment should take place, although Klassen made 
some recommendations about what treatment targets should look like; those 
treatment targets in Ellerby’s view, were really oriented to the kinds of things that 
would be more fruitfully addressed in the community. Ellerby indicated that 
Nicholaichuk’s recommendation, on the other hand, was very clear about the 
setting for treatment that he felt was most appropriate for Steppan. Ellerby noted 
that Nicholaichuk would be “extraordinarily familiar” with programs delivered at 
the Regional Psychiatric Centre and accordingly, Ellerby would pay close attention 
to that opinion.  
[402] Nicholaichuk described the resources offered by PSNP as quite rare and 
impressive. He noted that the proposed plan appears to be designed specifically for 
individuals exactly like Steppan. It was his view that 24 hour supervision is not 
needed and would be excessive for Steppan, although he agreed that at the outset 
of Steppan’s release to the community the degree of supervision should be fairly 
intensive.  
[403] Nicholaichuk testified that Steppan’s risk to reoffend depends very much on 
the supervision and interventions that will be in place when he is released to the 
community. It was his view that Steppan’s risk could be appropriately managed if 
the type of comprehensive plan proposed by PSNP is put in place. He noted that if 
the proper supervision and treatment provided the offender’s risk level changes 
substantially. He testified that risk is conditional and that if someone goes into the 
community with appropriate supports, supervision, treatment and controls in place 
the risk is much different than it would be without those supports.  
[404] Dr. Klassen chose not to express an opinion in his report as to whether there 
is a reasonable possibility that Steppan’s risk can be controlled in the community.  
He noted that the stakes are high and he found the tensions and variables in the 
case impossible to reconcile. Klassen testified that with a great deal of structure, 
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including daily contact and with tight supervision, it is conceivable that there is a 
reasonable possibility of eventual control in the community. He added that if the 
resources are available you could probably put together sufficient structure to 
manage all offenders except the most grievous flight risk in the community. He 
stated that if that can be done for Steppan, if there can be support offered to him on 
a daily basis that may provide the foundation for reasonable possibility of eventual 
control. He also indicated however that such a community supervision plan would 
be more that what is typically provided by CSC with a LTSO. Klassen testified that 
while he thinks there is a strong sexual component to the predicate offences, these 
offences were committed during a period of considerable lifestyle and emotional 
instability; he noted that to the extent that an external structure and external 
controls can be put in place, this could function almost like an external ego for 
Steppan which would assist him to control his behaviour.  
[405] Dr. Klassen clearly struggled with this case; he had many concerns about the 
risk posed by Steppan; yet he also recognized that Steppan has not previously been 
closely monitored or subject to high intensity community based risk management. 
He noted that Steppan’s offending cycle begins with his unstable lifestyle and 
relationship hunger. If Steppan is to be in the community Klassen indicated that 
every effort would have to be made to enhance the stability of his lifestyle. Klassen 
also testified that it would certainly be of value to know that Dr. Ellerby would be 
involved with Steppan; he noted that Ellerby is a very reputable provider of 
assessment and treatment services.    
[406] Klassen testified that to the extent that risk management measures are 
implemented for an offender that are more stringent than what was used when 
computing recidivism rates on actuarial risk measurement scales, one can expect 
the predicted recidivism rates to be lower.  
[407]  There is no question that Steppan’s needs are complex and 
multidimensional. He requires intensive treatment interventions to address a 
number of issues, including his cognitive distortions towards women, inappropriate 
sexual arousal interests, responses and behaviours, emotional issues, anger 
management and childhood trauma. He requires fairly intensive ongoing support, 
supervision, and guidance. Both his sexual deviance and his personality issues are 
lifelong problems and have no cure. 
[408] Steppan is a person with many challenges that have been described 
throughout these proceedings in a number of different ways. He has some 
intellectual deficits, developmental delay, personality disorders, and sexual 
behaviour disorders. He was described as a very needy individual who has almost 
no ability to resolve problems on his own. He has difficulties in interpersonal 
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relationships and is frequently involved in conflict with others. He has a history of 
instability and conflict in intimate relationships; he tends to become involved in 
such relationships very quickly and intensely. He has poor coping skills; he is 
prone to what Dr. Klassen described as “powerful emotional storms” and he deals 
poorly with stress, frustration, rejection, abandonment or disappointment. He can 
be quite volatile in terms of his emotions; he is impulsive and subject to feeling 
intense anger or sadness if things do not go his way or he feels slighted or rejected. 
His prevailing mood can be profoundly affected by relationship issues. He is 
significantly compromised in terms of his identity and self-esteem. He is immature 
and egocentric. When he is angry or feeling down he tends to withdraw and to 
isolate himself. He has engaged in self-harming behaviour on a number of 
occasions prior to and while he has been in custody. His judgment tends to 
deteriorate when he is under stress or intense emotion.  
[409] Many of these characteristics are typically associated with borderline 
personality disorder. All of these issues will mean that achieving stability in the 
community and benefitting from treatment interventions will be an ongoing 
challenge for him, and he will need a lot of supports in place to be successful. Dr. 
Klassen testified that people with borderline personality disorder have problems 
with self-management, emotional and behavioural control particularly when under 
duress in an environment of low structure and ambiguous expectations. He also 
testified that in a good environment, people with borderline personality can pull 
themselves together and act appropriately. There is some evidence of that with 
Steppan; for example his social worker Angela Hay indicated in 2001 that Steppan 
responded well to respect, nurturance, and clear and consistent expectations from 
caregivers. At that time he had been placed on an interim basis with his girlfriend’s 
parents, and it was reported that he was quite close to them and that he acted 
appropriately while in their home.  
[410] Unfortunately, Steppan was not in any kind of stable community placement 
for any length of time, and by June of 2002 at age 17 he was being transitioned 
into an independent living placement. In the three years that followed while he was 
in the community his lifestyle was characterized by instability with frequent 
periods of homelessness, unemployment, and involvement in a series of intimate 
relationships with young women who in many instances were as unstable as he. 
During this time he was on probation for a few years and at times he was described 
as being responsive to counseling and supervision. It was reported that he did well 
at a volunteer placement while supports were in place but soon after supports were 
removed he did not maintain his position. Lifestyle stability does not appear to 
ever have been achieved in the three years he was living on his own in the 
community prior to his arrest on the predicate offences in August of 2005. It is fair 
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to say, when one looks at Steppan’s history, that with the exception of a few 
isolated periods of time in his life he has never had the kind of stability, structure 
and supervision in the community that he needs. 
[411] Aside from his personality, emotional, intellectual and developmental issues 
which will be demanding for supervisors and therapists, and Steppan himself, there 
is the additional issue of his coercive sexual interests and behaviour. The 
combination of his borderline personality and anti-social personality disorders and 
his coercive sexual behaviour disorder will make treatment intervention more 
challenging. This does not mean however, that there is not a reasonable possibility 
of treatment so as to reduce the risk to an acceptable level. Dr. Ellerby indicated 
that when faced with that constellation of issues (including a diagnosis of sexual 
sadism) a very intensive treatment format is required with frequent therapeutic 
contact and multiple therapeutic modalities. He also noted the need in such a case 
to work in a very collaborative way as part of a multi-system integrated risk 
management team, where there would be close collaboration between the parole 
officer, the treatment team, law enforcement and other agencies involved in order 
to address all the issues in the case. Dr. Ellerby testified that the proposed plan for 
Steppan involving CSC, PSNP and FPS would provide the kind of intervention and 
risk management needed in a case like this.  
[412] While I have identified the many challenges that Steppan will face in the 
community there are also a number of positive factors that must be considered by 
the court in determining whether his risk can be managed and whether he can be 
successfully reintegrated into the community. 
[413] Treatability is a significant issue for the court to consider in determining the 
question of the possibility of control of risk in the community. In this regard it is 
significant that Steppan has consistently recognized that he has problems and has 
expressed his willingness to participate in treatment. As far back as when he was 
speaking to the police after his arrest for the predicate offences, he told them that 
he has problems and that he needed and wanted help. He has told others, including 
Klassen and Nicholaichuk as well as staff at HCC that he does not want to reoffend 
and that he wants to do whatever is needed so that he can function appropriately in 
the community. While the Crown suggests that there is no recent assessment that 
addresses Steppan’s amenability to treatment, (the last contact being Andrew 
Orobko who spoke to him in May of 2009) I am satisfied on the evidence as a 
whole that Steppan is willing to participate in treatment interventions and 
programming. In a protracted proceeding like this one has been, it would in my 
view be difficult if not impossible to provide constant updates and assessments.   
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[414] Another positive factor for Steppan is that he participated in the Sexual 
Offender Program while on remand at HCC. He also completed the Thinking 
Awareness Group Program (TAG) which is a 10 hour program that is suggested as 
a prerequisite to the SOP. The evidence suggests that he completed that program 
successfully and appeared to have a good understanding of the concepts. He 
commenced the SOP in 2006 but did not complete it at that time because he was 
relocated. He again commenced the SOP in March 2008. He was moved out of the 
unit prior to completing the program when he disclosed inappropriate sexual 
fantasies he was having about a female correctional officer. He later completed the 
program on a one on one basis in October 2008. He was told at the commencement 
of the program that any information he provided during the counseling could be 
used in court and he indicated that he understood this and wanted to fully 
participate. Steppan has continued to maintain that he is prepared to participate in 
further treatment and counseling including chemical sex drive reduction therapy if 
that is deemed appropriate.  
[415] I am mindful of the evidence that Steppan did not always engage in 
treatment and that there are indications from the HCC staff that at times his 
participation waned. Andrew Bestland reported for example that when Steppan 
was in a good mood he would interact with staff and provide detailed reports; 
when he was in a negative mood he would withdraw and provide minimal 
information.  Bestland noted that when Steppan was encouraged to explore his 
negative emotions he seemed unwilling or unable to do this. Bestland 
recommended that Steppan complete further programming to build on the 
cognitive work done in the SOP. Carlos Clark, who worked one-on-one with 
Steppan on fantasy journaling, also indicated that while at times Steppan was quite 
diligent in his journaling he lost motivation as time progressed.   
[416] While Steppan completed all the assignments in SOP appropriately there is 
some question as to his ability to apply what he learned. Dr. Klassen indicated that 
based on the sparse notes about Steppan’s performance in SOP, it is difficult for 
him to state with certainty the extent to which Steppan internalized the concepts. 
While Dr. Klassen indicated that he was prepared to defer to the professionals who 
were involved in providing the program to Steppan, he was not satisfied that 
Steppan had successfully completed SOP and he was not certain whether he had 
made any durable gains in managing his emotional behaviour.  
[417] Notwithstanding these reservations, in my view Steppan must be credited 
with the fact that he participated in the programming that was available to him 
while in custody. The circumstances must be considered when assessing the 
success of that programming. Steppan has been on remand for a very long time. 
Dr. Klassen referred to some of the difficulties associated with offenders being 
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involved in treatment while on remand; he indicated that such treatment is often 
fraught with difficulties because the offender is focused on the potential outcome 
of his court case, and may not be able to focus on his treatment to the same extent 
as a sentenced offender. Klassen also testified that during such pre-sentence 
treatment an offender is being asked to disclose information that will potentially 
have very serious consequences for him and that can also sometimes make 
treatment more difficult. Klassen indicated that it is for these reasons that they do 
not provide treatment to offenders on remand status in many facilities. 
[418] Steppan was moved out of the ATC in June of 2008 before he completed the 
SOP, because of a concern that he was fantasizing about a female correctional 
officer. It is to Steppan’s credit that he disclosed his fantasies to correctional staff; 
as Dr. Klassen testified this was completely appropriate in the context of his 
treatment program. It is understandable perhaps that Steppan felt some confusion 
and frustration when he was moved out of the unit in June of 2008 when he 
disclosed his fantasies as he had been told to do. He indicated that he had been 
disclosing such fantasies for a few months, and had been told to discuss these 
fantasies with certain designated correctional staff so he could not understand why 
he was now being moved. He acknowledged that the fantasies were inappropriate, 
but said they were not deviant. Joshua Cooney testified that he was concerned that 
Steppan was fixating on the correctional officer and was trying to self-regulate and 
manage the fanatasies on his own; accordingly, he became concerned for the safety 
of the correctional officer and determined that Steppan should be moved for the 
protection of the officer. It should also be noted that at the time this occurred, 
Steppan’s one-on-one counseler, Andrew Bestland, was away on vacation for 
several days. Bestland was one of the persons Steppan had been instructed to 
discuss his fantasies with. In all these circumstances, it is my view that Steppan 
should be credited for his attempt to follow the instructions he had been given and 
to incorporate what he was learning in the SOP. He demonstrated some ability to 
apply what he had learned when he explained (on prior occasions when discussing 
his fantasies) the steps he was taking to avoid the correctional officer in question, 
and to change his thinking about that officer.     
[419] Another relevant positive factor is that Steppan admitted responsibility for 
his offending behaviour from the outset; in fact when he was arrested for the 
sexual assault on J.L., he told police about the prior assault on L.F. At that time 
L.F. had not made a complaint and the police were not aware of that offence. 
Steppan provided three detailed statements to the police about the offences, and 
admitted to other damaging information, in terms of his sexual behaviours. While 
his guilty plea was not entered until over a year after his arrest, he indicated early 
on to staff at HCC that he would be pleading guilty and ultimately he did so. I am 
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satisfied that he has accepted responsibility for the offences and that there has been an 
acknowledgment of the harm that he has done.  

[420] According to Andrew Bestland, while Steppan was in the SOP he completed an empathy 
letter which was reasonably well done; in the letter he identified many of the likely emotions and 
consequences experienced by the victim as a result of his offence. Accordingly, while Steppan 
can be very egocentric, I am satisfied that he has the ability to develop empathy for other people. 
This is also a positive factor when considering whether his risk to reoffend can be reduced to 
tolerable levels. Moreover, Steppan has expressed remorse for his offences on many occasions 
and in many different contexts. I am satisfied that his remorse is genuine. At times when he has 
discussed his offences, and acknowledged what his intentions were, he has expressed horror at 
what he did and what he intended. Andrew Bestland, for example, indicated that when Steppan 
discussed his thoughts of killing his victim, he was “overcome with emotion” and was frightened 
by what he had been thinking.    

[421] Also of note is that Steppan fully cooperated in the assessment process and 
was generally quite forthcoming. Dr. Klassen described Steppan as being better 
than average in terms of his disclosure during that assessment process. Steppan 
provided detailed information about the motivation for his offending behaviour and 
without question, provided significant evidence which was ultimately a foundation 
for the dangerous offender application. While he retracted some of this information 
when he later spoke to Dr. Nicholaichuk, in my view, he still deserves considerable 
credit for his disclosures to Dr. Klassen. Notwithstanding the damage that was 
done to his case as a result of his disclosures, when he was involved in sexual 
offender programming at the ATC, he again shared information about his 
motivation in committing the sexual assault; he recognized at that time that this 
would be used against him in court in these proceedings, but he stated that he 
wanted to fully participate in programming and was making the disclosures do that 
he could do better in the program.  
[422] These circumstances in my view, demonstrate a significant willingness to 
participate in treatment, notwithstanding the negative impact to him in these 
proceedings, even though his commitment may have fluctuated from time to time. 
This suggests to me that if the appropriate treatment interventions are put in place 
in the community there is a reasonable probability that Steppan will participate and 
engage in the process. While I am satisfied that there will be some challenges to 
treatment providers in maintaining Steppan’s engagement in the process, with the 
proper community supports I am satisfied that these challenges can be addressed 
without putting the community at risk. 
[423] Part of the therapeutic intervention that is needed in this case is to address 
trauma issues. One of the probation officers who was involved with Steppan a 
number of years ago commented that Steppan has experienced feelings of 
abandonment all his life and that these feelings may in part be the cause of his anti-
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social/criminal behaviour. Dr. Ellerby testified that from his review of Steppan’s 
case it is clear that there are a lot of trauma experiences in his life which have not 
been addressed to date. He indicated that some of the fantasy material and the 
paraphilias that have been identified parallel Steppan’s own experiences and 
victimization. Ellerby expressed the view that a lot of Steppan’s rage and acting 
out behaviour has connections to his trauma experiences and that this is something 
that needs to be addressed in therapy in order to get to the core of the rage and 
what is contributing to the offending behaviour.     
[424] Every professional who has ever been involved with Steppan, before and 
after the commission of the predicate offences, has recognized the importance of 
lifestyle stability and of providing him with reliable, positive community supports. 
If such supports are in place and all encompassing therapeutic intervention is 
provided I am satisfied that there is a realistic possibility of treatment reducing 
Steppan’s risk to offend to an acceptable level. 
[425] Another positive factor in this case is that while Steppan has some 
personality disorders, as both Drs. Klassen and Nicholaichuk have said, he is not 
fundamentally a psychopathic, antisocial or criminal individual. Dr. Klassen 
testified that Steppan has the capacity to look at his behaviour and be troubled by 
or unhappy with it. He does not thumb his nose at society’s values. He has 
expressed to many people over the last four and a half years, a desire to change his 
behaviour and to get the help he needs so that he will not reoffend. Klassen noted 
that the character of a person is a relevant factor to the question of risk. He also 
agreed that the fact that Steppan has some spiritual beliefs and has had ongoing 
involvement with his church, could be a positive association for him as long as it is 
not suggested to him that his problems can be addressed through his faith alone 
without therapeutic intervention.  
[426] A further positive factor in this case is that Steppan does not have a 
substance abuse problem or addiction. Such an addiction can have a significant 
impact on the issue of control of risk in the community. Steppan does not have any 
criminal gang affiliation and his lifestyle is not criminally oriented. There have not 
been any major violations on his institutional record while he has been in custody 
and this is positive. On the other hand the institutional records show his emotional 
volatility and the fact that he is at the centre of constant conflict with other 
inmates. Many of these conflicts are in the nature of immature arguments and 
squabbles over fairly petty matters. They illustrate Steppan’s personality issues and 
difficulties with peer relationships. While Steppan is frequently in conflict with 
others, he has also often been the object of abuse by others. He is not always the 
instigator of the conflict.   
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[427] Supports in the community are a very important consideration in 
determining whether an offender’s risk can be controlled in the community; it is 
more likely that an offender will be rehabilitated if he has friends or family who 
are prepared and capable of offering support. Steppan does not have family 
supports available to him, but he does have the support of members of his church. 
His pastor Reverend Fred Stoesz has been visiting him in custody for a number of 
years and has attended for the majority of Steppan’s court appearances during 
these proceedings. In addition, at times Stoesz’s wife and other members of the 
congregation have also attended court in support of Steppan.   
[428] Reverend Stoesz wrote a letter to the court in February 2009 outlining his 
involvement with Steppan and indicating his intention to continue to be a support 
for him in the community. Reverend Stoesz noted that he has been involved in 
faith based ministry since he was a young man and spent nineteen years in the 
inner city of Los Angeles working with young men in detention centers and those 
involved with street gangs and drugs. For ten years after that he continued his work 
in Kansas. He met Steppan shortly after he returned to Winnipeg in 2003. He has 
been visiting Steppan in custody for several years. He indicated that after 
Steppan’s suicide attempt at HCC in 2008 Steppan began to communicate more 
openly with him and be honest about his offences; Stoesz’s wife also started 
visiting regularly. Steppan contacts them almost every day. Reverend Stoesz 
indicated that he and several other men from the congregation remain committed to 
providing a support network for Steppan in the years to come. He expressed the 
view that Steppan has potential.     
[429] Another important factor in Steppan’s case is his youth. While youth is an 
added risk factor, it can also be a potential indicator for the possibility of 
rehabilitation. Steppan does not have a long or serious history of criminal 
offending such as the court is often dealing with in these kinds of proceedings. 
Moreover, despite a very unstable lifestyle and lack of any significant supports, he 
managed generally to stay out of trouble for about two years prior to the predicate 
offences. In my view there is evidence to suggest that if adequate supports are in 
place and Steppan is provided with lifestyle stability there is a reasonable 
possibility that he can succeed in the community. While he has been on probation 
supervision in the past, he does not have a lengthy or serious record of breaching 
such orders. 
[430] While there is evidence that Steppan has some intellectual and cognitive 
limitations and there is a possibility of FASD, which might make it more difficult 
for him to learn and retain information offered in treatment and programming, it is 
clear from all the evidence in this case that Steppan’s limitations are not severe, 
and that he is quite capable of learning. His learning style may be different and 
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some modifications may be required, but I am satisfied that this is something that 
can be accommodated under the therapeutic intervention plan that has been 
proposed. In this regard, it may be that programming in the community can be 
more easily modified so that Steppan is better able to apply what he learns in 
counseling and treatment to his daily life.  
[431] There is a possibility that his cognitive limitations may have been a factor in 
his apparent inability to incorporate what he learned in SOP at HCC into his daily 
life. The correctional staff who dealt with Steppan all testified that they thought he 
had no cognitive limitions, that he presented very well, and was able to learn and 
understand the material taught during the SOP. However, they also indicated that it 
appeared that he was unable or unwilling to apply or incorporate what he learned, 
in his daily life. There is no question that Steppan has some cognitive limitations 
based on the testing done by Dr. Nicholaichuk in 2007 and Ron Teffaine in 2001; 
it is clear that Steppan has excellent verbal skills and may present as being more 
capable than he is. In the background material that was filed in this case, 
professionals who dealt with Steppan referred to these cognitive difficulties in a 
number of contexts.  It was reported that he had some difficulty comprehending 
concepts in anger management counseling (Ken Plett, probation officer); that he 
would need the help of a support worker so that there would be an opportunity to  
practice and repeat information outside the course and thus increase the likelihood 
that Steppan would retain what he learned (Dr. Ellis); and that he is a concrete 
versus an abstract thinker, preferred to be shown what to do as opposed to being 
told and preferred brief and simple explanations (Ron Teffaine). All this supports 
the possibility of some difficulty in applying what he has learned to a real life 
situation, and the need to address this in any treatment intervention.     
[432] The potential community supervision plan that has been proposed by the 
defence in this case has been described previously in considerable detail. I agree 
with Dr. Nicholaichuk that this plan is ideal for Steppan. The plan incorporates all 
of his many needs and would in my view serve to substantially reduce his risk of 
reoffending. Both the PSNP and FPS take a holistic and multi-dimensional 
approach to the individuals in their programs, and this is exactly what everyone 
agrees is needed by Steppan. These programs are based on having a personal 
intense working relationship with the individuals in the program; the belief is that 
for successful management of risk it is important to help an individual take care of 
basic necessities and insure lifestyle stability. When those needs are taken care of it 
is possible to address the various therapeutic needs of the offender and deal with 
the specific issues and risk factors presented by that person. I think it is fair to say 
that this kind of holistic approach is far more likely to lead to reduced recidivism 
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rates than providing therapy and counseling without ensuring that the recipient has 
a stable lifestyle.  
[433] The PSNP and FPS programs also rely on what was referred to as a strength 
based approach; Andrew Orobko testified that there is no shortage of deficits and 
bad things that individuals in their program have done but by taking a strength 
based approach there is a recognition that every individual has gifts, strengths and 
resiliency in some areas, and those are at the core of the community support plan. 
Dr. Klassen testified that in proceedings of this kind everyone tends to look at all 
the bad aspects about the offender; he also suggested that it would be important 
from a risk management perspective to also look at such things as “What’s good 
about Steppan's life? What does he enjoy? What does he want to invest in? What 
does he want to show continuity in?” Klassen went on to say that he would be very 
happy if Steppan’s supports would try to find something for him that he can really 
invest in. This strength based approach, in my view, has a lot to offer to a person 
like Steppan, in light of his background and his risk factors.    
[434] The Provincial Special Needs Program and the Forensic Psychological 
Services practice were both described as unique in Canada in terms of their 
structure and manner of operation. FPS has won awards and recognition for their 
approach to offender treatment. Clearly their practice is well known and respected 
by professionals across Canada. As indicated by Dr. Nicholaichuk FPS is the gold 
standard for therapeutic intervention. Both PSNP and FPS have extensive 
experience working with very high risk sexual and violent offenders with some 
success. Andrew Orobko testified that they work with individuals who have much 
more complex needs and are much higher risk than Steppan.  
[435] Dr. Ellerby and FPS have a longstanding relationship with CSC and have 
provided therapeutic and clinical services for offenders on behalf of CSC for many 
years. FPS also has a good working relationship with PSNP. While the PSNP has 
not in the past worked in collaboration with CSC they have worked together with 
many other agencies and Orobko saw no impediment to working with CSC on 
Steppan’s case if he were designated as a long-term offender. I acknowledge that 
this is uncharted territory but there is no reason that I can see why CSC would not 
take advantage of the resources, expertise and assistance of the PSNP in order to 
manage Steppan’s risk in the community. It is my view that the more people who 
are involved with Steppan in providing the support and supervision that he needs, 
the greater likelihood there is of success.   
[436] The Crown suggests that there are unacceptable gaps in the proposed plan 
which should cause the court some concern. I appreciate that the fine details of the 
therapeutic intervention and the plan for supervision have not been determined. 

20
10

 M
BP

C
 9

 (C
an

LI
I)



Page: 124 

 

However, this does not cause me any concern. It would be premature to develop a 
specific plan when these agencies have no idea as to when or if Steppan will be 
released to the community, and when there has not been any indication of what 
potential conditions might be imposed by the National Parole Board on a LTSO. I 
am satisfied that the general overview of what a plan for Steppan would look like, 
as provided by Orobko and Ellerby is sufficient to conclude that this is the kind of 
comprehensive, intensive community based risk management plan that Steppan 
requires.  
[437] One of the issues that was raised during these proceedings is the risk 
presented by Steppan because of his tendency to act impulsively. The Crown 
suggested that in light of his impulsivity and the risk that if he recidivates sexually 
he could cause serious injury or even death, 24 hour supervision would be needed 
if Steppan was in the community. In this regard Dr. Klassen testified that in terms 
of risk management in the community it is not so much whether you can catch the 
offender in the hour or the six hours before he offends; it is all about what is being 
done to manage this person’s lifestyle, this week, this month, over six months and 
over the year, so that the person never gets to within 24 hours of offending, 
whether it is premeditated or impulsive. In my view, the proposed plan achieves 
that goal.    
[438] One of the crucial questions that a court must answer in determining whether 
there is a reasonable possibility of eventual control of an offender’s risk in the 
community is whether the necessary resources are available to provide adequate 
supervision and treatment in the community. Real world resource limitations 
cannot be ignored or minimized if that would endanger public safety: Little, supra. 
All the potential comprehensive plans in world will not assist an offender if the 
funding or program resources are not available in the community. This is not an 
issue in the present case. Andrew Orobko confirmed that Steppan meets all the 
criteria for the PSNP and he has been accepted into that program. Further, the 
program has done some preliminary cost projections about what Steppan’s support 
plan would cost and approval has been given for that, and funding is available for 
him. Moreover, Orobko testified that if Steppan needs assistance after a LTSO has 
expired, the PSNP would be prepared to fund his needs for life. James Loewen 
testified that the goal of CSC is to link offenders with community resources that 
can last them a lifetime. The involvement of the PSNP would achieve that goal.  
[439] In my view, Steppan has potential and his risk can be controlled in the 
community if he is provided with the stability, supports and treatment he needs. 
When I consider all of the evidence in this case and the unique and comprehensive 
intensive community supervision and risk management plan that is available for 
Steppan, I am satisfied that there is a reasonable possibility of eventual control of 
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his risk in the community. I am satisfied that there is evidence that Steppan can be 
meaningfully treated within the period of a long-term offender supervision order. I 
am satisfied that the resources needed to supervise him in the community are 
available and that a long-term offender supervision order will be a sufficient 
sanction to reduce the threat he poses to an acceptable level. 
[440] Accordingly, it is appropriate that Kevin Steppan be designated as a long-
term offender rather than a dangerous offender.  
Sentence 
[441] That leaves the issue of what sentence should be imposed for these offences. 
In this regard the positions of the Crown and defence are very far apart. The Crown 
submits that the starting point for these offences for an individual without a prior 
criminal record, would be five years and that a substantial term of incarceration in 
a federal institution is warranted in this case. The Crown suggests that because of 
the need to protect the public it would be appropriate to impose an effective 
sentence of “under ten years”, such that after being given some credit for the time 
he has spent in pre-sentence custody, the minimum remnant imposed is at least two 
years.  
[442] The Crown submits that it is appropriate to adjust the credit Steppan is given 
for his pre-sentence custody to ensure that he will receive a penitentiary sentence 
so that he can take advantage of the sexual offender programming available in a 
federal institution. In her written submissions the Crown argued that the most 
credit Steppan should receive for his pre-sentence custody is credit at the rate of 
1:1. During oral argument the Crown modified that position somewhat and 
indicated that while the evidence supports 1:1 credit for pre-sentence custody, 
perhaps the court could give Steppan credit at the rate of 1.5:1, but that the bottom 
line is that he needs to receive a sentence that will put him into a federal institution 
before he is released on a LTSO. When asked by the court to indicate what the 
Crown’s view is as to the appropriate range of sentence for these offences, the 
Crown simply indicated that a sentence of under ten years is appropriate.   
[443] The defence questions whether a sentence of even two years is warranted for 
the predicate offences in light of the circumstances, but ultimately submits that the 
appropriate range of sentence for these offences, based on the case law is between 
fifteen and thirty months. The defence argues that the amount of time Steppan has 
spent in pre-sentence custody is far in excess of what is an appropriate sentence for 
the offences. The defence also submits that except for those months when Steppan 
was taking programming at the Assiniboine Treatment Centre, there is no reason 
why he shouldn’t be given credit for his presentence custody at the usual rate of 
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2:1.  The suggestion is that during the approximately 8 months that Steppan was 
taking programming while in custody he could be given credit at the rate of 1.5:1.   
[444] Ultimately, the position of the defence is that only a portion of the time that 
Steppan has spent in custody to date on these offences should be noted as his 
sentence, and that he should be released on a LTSO without any additional 
custody, or in the alternative a very short additional period of custody to allow the 
community supervision plan to be finalized. The defence conceded that if the court 
is satisfied that there was a homicidal intention in the commission of these 
offences, then the appropriate range of sentence would be higher.  
[445] To arrive at an appropriate sentence in this case I have to consider and weigh 
the purpose, objectives, and principles of sentencing set out in s. 718 of the 
Criminal Code. Sentencing is an individualized process where the judge must look 
at the nature and circumstances of the offence and the offender in the context of the 
sentencing principles. The decision must be based on the fundamental principle 
that the sentence must be proportionate to the gravity of the offence and the degree 
of responsibility of the offender. The fundamental purpose of sentencing is to 
contribute to respect for the law and the maintenance of a just, peaceful, and safe 
society. This is to be achieved by imposing just sanctions that have one or more of 
these objectives: to denounce unlawful conduct; to deter the offender and other 
persons from committing offences; to separate the offender from society where it is 
necessary to do so; to assist in rehabilitating the offender; to provide reparation for 
the harm done to victims or the community; and, finally, to promote a sense of 
responsibility in offenders and an acknowledgment of the harm that has been done.   
[446] Other principles of sentencing provide that a sentence should be increased or 
reduced to take into account any aggravating or mitigating circumstances related to 
the offence or the offender. The sentence should be similar to sentences imposed 
on similar offenders for similar offences committed in similar circumstances. An 
offender should not be deprived of liberty if less restrictive sanctions may be 
appropriate in the circumstances. The court must consider all available sanctions, 
other than imprisonment, that are reasonable in the circumstances for all offenders.  
[447] Another valid principle of sentencing is retribution. That concept was 
defined by Chief Justice Lamer for the SCC in R. v. M (C.A) (1996) 105 CCC (3d) 
327 as follows: 

…Retribution in a criminal context…represents an objective, reasoned and 
measured determination of an appropriate punishment which properly reflects the 
moral culpability of the offender having regard to the intentional risk-taking of the 
offender, the consequential harm caused by the offender, and the normative 
character of the offender's conduct. 
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[448]  Thus retribution requires that a sentence properly reflect the moral 
blameworthiness of the particular offender. To determine the moral 
blameworthiness of an offender the court must look at three things: 

1. the intentional risks taken by the offender; 
2. the harm caused by the offender; and 
3. the degree of deviation from acceptable standards of behaviour  the 

conduct of the offender represents: R. v. Johnson (1996) 112 CCC 
(3d) 225 (BCCA).  

[449] The sentences imposed for offences of assault causing bodily harm and 
sexual assault with a weapon vary widely depending on individual circumstances. 
The former offence is punishable by up to ten years, the latter by up to fourteen 
years imprisonment. While the principle of sentence parity provides that the court 
must take into account sentences imposed in other similar cases, as was noted by 
LeBel J. for the majority in R. v. M(L) [2008] 2 S.C.R. 163 at paragraph 36: 

Owing to the very nature of an individualized sentencing process, 
sentences imposed for offences of the same type will not always be identical. The 
principle of parity does not preclude disparity where warranted by the 
circumstances… As this Court noted in M.(C.A.), at para. 92, "there is no such 
thing as a uniform sentence for a particular crime".  
Emphasis in the original. 

 

[450] The Crown and defence each referred briefly to some cases in support of 
their position as to the appropriate sentence. None of these cases are particularly 
helpful because the circumstances in the present case are quite unique in many 
respects. Defence counsel suggested that the circumstances of the predicate 
offences are considerably less serious than those in a number of other cases 
referred to. She submitted that the sexual component of the predicate offence 
involving JL consisted only of kissing her neck and fondling her breasts, which 
was consensual. Defence noted that there was no rape here and that the sexual 
aspect of the assault is at the lower end of the spectrum.   
[451] As has been said many times by various courts, it is always possible for a 
judge to imagine a worse case than the one before it. I agree with the comments 
made by Martin J. in R. v. Scott (2009) MBQB 300 at paragraph 28: 

It is difficult, and to some extent fruitless, to engage in a detailed analysis of what 
case, with its specific details and resulting sentence, is more serious than another.  
In many respects such an exercise amounts to no more than a subjective 
attempt to differentiate shades of black. At the end of the day, sentence 
precedents provide important, but nonetheless general, guidance to establish a 
range of sentences for certain types of conduct.  
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Emphasis added. 

[452] In the Scott case the accused randomly and brutally attacked a stranger in the 
parking lot of a shopping mall, choking, raping, biting and sodomizing her. He 
pleaded guilty to one charge of sexual assault. Scott was a twenty-three year old 
(twenty at the time of the offence) aboriginal man who had a very dysfunctional 
and chaotic background; he had been sexually abused as a child by a relative; he 
had a substance abuse problem; he was on probation at the time of the offence for 
several offences including assault causing bodily harm; there was no explanation 
for his offending other than impulse, frustration, intoxication and opportunity; the 
judge concluded that there was a high risk of reoffending; he had participated in 
sexual offender programming while on remand but the judge indicated that he had 
accomplished little towards his rehabilitation. The judge rejected a joint 
recommendation and determined that an appropriate sentence for the offence was 
eight and a half years; he credited Scott with 42 months for his 32 months of pre-
sentence custody and imposed a further sentence of 5 years.   
[453] In R. v. Sidhu [2005] B.C.J. No. 1242 (BCCA) the accused was sentenced to five years 
on an aggravated sexual assault and assault with a weapon; these offences occurred while he was 
on bail on an earlier sexual assault for which he was also convicted and received twenty months. 
The five years were consecutive to the earlier sentence. The accused had a prior record of 
robbery. Both sexual assaults were on prostitutes; one of the victims received a cut on her hand 
from a broken beer bottle the accused used as a weapon. The accused was intoxicated at the time 
of at least one of the offences. The court noted that predatory activity against prostitutes is 
deserving of denunciation, and that they are a vulnerable segment of our society 
who deserve the court's protection.  
[454] Similar comments have been made by a number of courts in different 
jurisdictions, recognizing that sex-trade workers are particularly vulnerable, and 
require the protection of the law. For example in R. v. Muhammad, (2004) BCCA 
396, the court upheld a five year sentence on a charge of sexual assault with a 
weapon, where a twenty year old offender from a disadvantaged background had 
engaged the services of a sex-trade worker and violently sexually assaulted her. 
She sustained some injuries from the knife used, but none of them were of a 
serious nature. The court noted that sex trade workers are to some degree in a 
vulnerable position.  
[455] In R. v. Gain [2005] B.C.J. No. 613 (BCSC) the accused was convicted by a jury of 
aggravated assault and unlawful confinement. After a consensual sexual encounter with a sex-
trade worker, the accused drove her into a remote area and attacked her, choking her and 
spraying her with a substance that rendered her unconscious. He then bound her arms and legs 
and left her in freezing temperatures barefoot and with minimal clothing. The sentencing judge 
indicated that only good fortune and her determination to survive prevented a more tragic 
ending.  
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[456] Wong J. indicated that sex-trade workers are entitled to the full measure of the protection 
of the law, and relying on R. v. D.R [2004] B.C.J. No. 489 (BCSC). noted that the fact 
that sex-trade workers are particularly vulnerable victims may be properly treated 
as an aggravating factor. The judge held that violent crimes especially those 
committed against particularly vulnerable victims require sentences with 
significant denunciatory and deterrent components. The judge also noted that the 
most disturbing aspect of the offence was that there was no explanation for the 
behaviour; the accused was not under the influence of drugs or alcohol; this was 
not a case where the accused simply lashed out in a momentary lapse of judgment. 
The judge found that his actions clearly demonstrated a degree of calculation and 
callousness that the court should denounce. The accused had no prior criminal 
record for violence although there was evidence of past domestic abuse. Despite 
having a less than optimal childhood, the accused had a successful employment record and 
support from his family. He expressed no remorse and continued to claim his innocence.  
[457] The sentencing judge in Gain reviewed sentences in five cases which had 
considered aggravated assaults against sex-trade workers; the sentences ranged 
from one year to an indeterminate sentence as a dangerous offender. Ultimately, 
Wong J. concluded that the appropriate range for the offences globally was five to 
eight years and imposed a total sentence of eight years imprisonment. 
[458] In D.R. supra the offender was convicted after trial of sexual assault and aggravated 
assault respecting two different victims. Both victims were sex-trade workers; the offender 
choked, punched and kicked one victim after picking her up in his vehicle and paying for her 
services; the assault was interrupted by bystanders; he assaulted the second victim during the sex 
act which she wished to stop, and she was able to escape from his car. The offender had no prior 
criminal record, was thirty-seven years of age, had an exemplary employment history and had 
glowing letters of support from his family and friends. He received consecutive sentences for the 
two offences totaling five years; the sentencing judge stated that both victims were drug users 
which in addition to being sex-trade workers made them particularly vulnerable.  
[459] In R. v. Niedermier, (2005) BCCA 602 the offender received a global 
sentence of six years for sexual assault, aggravated assault, assault with a weapon 
and unlawful confinement committed against a sex trade worker. He also received 
a consecutive term of five years for convictions relating to the unlawful 
confinement of two other sex trade workers, but the application of the totality 
principle reduced the total sentence to nine years and the offender was given four 
years credit for pre-sentence custody. The victims were young woman addicted to 
cocaine or heroin and the court held that rendered each particularly vulnerable. 
Each victim was subjected to abuse, degradation, humiliation, and frightening 
physical treatment while being confined for an extended period of time. The 
offender had no remorse for or insight into what he had done. He had a serious 
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lengthy criminal record with some history of violence and taking advantage of 
women engaged in the sex trade.  
[460] In R. v. Krechler [2006] M.J. No. 230 (MBQB) the offender was convicted 
of sexual assault with a weapon after trial. The assault was on a sex-trade worker 
and included acts of fellatio, anal penetration and vaginal intercourse. The offender 
coerced the victim by threatening to harm her by showing her a handgun (which 
turned out to be an imitation). He was nineteen at the time of the offence and had 
no criminal record prior to the commission of the offence; he had subsequently 
been convicted of a drug trafficking offence and breach of probation; his father had 
recently died and he was devastated by the loss. He appeared to have no remorse 
and told the probation officer he thought he could get away with it because "sex 
trade workers get ripped off all the time”. A sentence of four years incarceration 
was imposed.   
[461] In R. v. Kruse [2004] A.J. No. 1227 the offender pleaded guilty to choking to 
overcome resistance, uttering threats and assault causing bodily harm. The 
offender took a sex trade worker to a hotel room and after they had sex they fell 
asleep. When she woke up the offender took his money back and demanded sex 
again; when she refused he choked her, kneed her in the face and threatened to kill 
her. He ran water in the bathtub and she feared he would drown her. She tried to 
escape and he grabbed her again and choked her. She managed to escape. The 
offender had a criminal record for possession of a weapon and assault and was on 
probation at the time of the offence; he was thought to have FASD and had a drug 
and alcohol abuse problem and anti-social personality traits; remorse was 
questionable and he had limited insight. The sentencing judge determined that a 
sentence of three years was appropriate; he reduced the sentence by one quarter for 
the guilty plea and gave credit for pre-sentence custody which resulted in a 
remnant of one year. The fact that the victim was in a particularly vulnerable 
position because she was a sex-trade worker was considered to be an aggravating 
factor. 
[462] The sentencing judge in Kruse reviewed a number of cases and concluded 
that the case most directly on point was R. v. Robinson, [1993] A.J. No. 228 
(Alta.C.A.) because that case also involved choking. The offender in that case 
followed the victim in a public parking lot and attempted to steal her vehicle; he 
put his forearm around her neck, choking her until she was on the verge of losing 
consciousness. She broke away and was attacked again by the offender who 
choked her a second time with his hands around her throat. She was rescued by 
bystanders. The Court of Appeal indicated that a sentence of five years was 
appropriate for the offence but because of the position taken by the Crown imposed 
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a four year sentence. Speaking about the offence of choking the Court of Appeal 
stated at page 3: 

It is a very serious offence. It is one to which women are particularly vulnerable, 
whether on the street or elsewhere, whether the intent of the offender was to 
commit a sexual assault or, as in this case, some other crime. Women must feel 
confident that this Court requires the trial courts in Alberta to impose sentences 
for such an offence which will deter other men from taking advantage of women 
in such a fashion, putting their lives in peril. 

 
[463] In R. v. Blair (2002) 164 C.C.C. (3d) 453 (BCCA) the offender was convicted of 
sexual assault. He approached the complainant in a parking lot, as she was getting 
into her car. He grabbed her by the hair, pushed her to the ground and slammed her 
head against the cement. He began kissing her and that act constituted the sexual 
component of the assault. When the complainant struggled, Blair choked her. The 
offence was interrupted by the intervention of bystanders. The complainant had 
numerous cuts and bruises and suffered a mild concussion. Blair had a lengthy 
criminal record which included convictions for property offences, sexual assault 
and robbery. This was his fourth conviction for grave attacks with a sexual 
component on strangers. He received a sentence of seven years. He had also spent 
two years in pre-sentence custody and was given a ten year LTSO. Defence 
counsel on appeal argued that having regard to the act which was the sexual 
component of the assault, and the range of sentence for that type of offence, the 
sentence was grossly disproportionate and manifestly unreasonable. The Court of 
Appeal disagreed and dismissed the appeal.   
[464] In R. v. Bone (2007) 225 C.C.C. (3d) 171(MBCA) the offender was convicted of 
sexual assault, choking and uttering threats respecting his common law wife. All the offences 
arose from one incident where the offender was drunk and during an argument choked the victim 
to the point that it hurt and forced her to perform oral sex; he also had anal intercourse with her 
without consent. He was sentenced to an effective sentence of six years taking into account pre-
sentence custody for which he was given credit at 1.5 to 1. His record is not stated in the reported 
decision.   

[465] In R. v. C (R.J) (1998) 171 Nfld. & P.E.I.R.1 the court sentenced the offender on a large 
number of offences committed over a period of approximately seventeen years; the offences 
included historical sexual offences against young nieces and nephews as well as violent incidents 
against his wife. One of the offences involved choking his wife with a lamp cord in order to 
overcome her resistance to engaging in three-way sex with a neighbour; more specifically he put 
the cord around her neck to hold her while inviting the other man to undo her jeans. The offender 
was forty-one years of age and did not have a prior record of violence; he was under the 
influence of alcohol at the time of many of the offences including this one. The sentencing judge 
reviewed other similar cases and concluded that the range of sentence for that type of conduct 
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was two to four years. A total sentence of thirty months was imposed for the three offences 
arising out of this incident.  

[466] In R. v. Chevrier (1985) O.A.C. 86 (Ont. C.A) the offender was twenty-four years old 
and was convicted of offences of sexual assault and choking in order to commit a sexual assault 
on two separate victims within a period of about three weeks. He received a sentence of four 
years concurrent on the two offences. The Crown appealed. He was on bail for the first offence 
when he committed the second. He was described as a tragic person who had a learning 
disability since childhood. He had a criminal record for offences of dishonesty and pointing a 
firearm, but these offences were described as quite minor in view of the prior sentences he had 
received. The offender had a serious personality defect; he was described as being unable to 
control himself. The Court of Appeal indicated that a total sentence of eight years would have 
been appropriate but for the principle of totality. They imposed four years on the first offence 
and two years consecutive on the second for a total of six years.   

[467] In R. v. Baker [1990] B.C.J. No. 1995 (BCCA) the offender was convicted after trial of 
choking with intent to commit a sexual assault. He met the thirty-five year old complainant in a 
pub and subsequently she accompanied him to his apartment, as he said he had to pick up some 
credit cards so he could buy gas before he gave her a ride home. When they arrived at his 
apartment he grabbed her, threw her to the floor and choked her, screaming at her to take her 
clothes off. Out of fear she took some of her clothes off; he touched her breasts and vagina. She 
told him she had herpes and he ceased the assault, said he was sorry and started to cry. He was 
twenty-nine years old and had two prior unrelated convictions. Alcohol was involved in the 
offence. The court commented that the complainant was not a very young woman and was 
probably extremely foolish to enter the residence at that hour of the morning fifteen months. 

[468] It is clear from this review of cases that the sentence range for sexual assault, choking, 
assault causing bodily harm and aggravated assault is very broad. The circumstances justifying 
greater or lesser sentences are equally varied. Each case is unique in its particular facts 
and circumstances. Consequently, a search of other cases for similarities and 
differences can often prove to be a frustrating exercise.  Lamer C.J.C., speaking for 
the Court in R. v. M. (C.A.) supra at paragraph 92 stated in this regard: 

Sentencing is an inherently individualized process, and the search for a 
single appropriate sentence for a similar offender and a similar crime will 
frequently be a fruitless exercise of academic abstraction. As well, sentences for a 
particular offence should be expected to vary to some degree across various 
communities and regions in this country, as the "just and appropriate" mix of 
accepted sentencing goals will depend on the needs and current conditions of and 
in the particular community where the crime occurred. 

[469] To that comment I would add that sentences for particular offences can also be expected 
to vary over the decades as attitudes and perceptions, judicial and otherwise, change. 
Accordingly, sentence precedents from ten or twenty years ago may have less relevance than 
more recent decisions. In this regard I would suggest that a comment that a thirty-five year old 
woman is not very young and was probably extremely foolish in going to a man’s apartment in 
the early morning hours, is from another era.   
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[470] When I consider all the circumstances of the present case in the context of the appropriate 
sentencing precedents, it is my view that if the Court were dealing with one isolated offence, the 
appropriate range of sentence could be somewhere between three and five years. However, for 
two offences of this kind, it is my view that the appropriate range of sentence is considerably 
higher and should be somewhere between five and eight years. I am mindful of the fact that 
aggravated assault, assault causing bodily harm, sexual assault, sexual assault with a weapon and 
choking to commit an offence have differing statutory maximum sentences, and this must be 
considered when determining the value of sentence precedents. I appreciate that the two offences 
in this case occurred within a period of about twenty-four hours, but in light of all the 
circumstances, this does not affect what I consider to be the appropriate range of sentence for 
these offences.  

[471] I do not agree with the position of the defence that the sexual component of the sexual 
assault in this case is at the lower end of the spectrum. I do not agree that the sexual aspect of the 
assault consisted simply of kissing and fondling which was consensual. That interpretation of the 
facts completely discounts that Steppan ripped off all of the victim’s clothing in an attempt to 
control her and for a sexual purpose while at the same time he was choking and assaulting her. It 
is only because of the strength and determination of the complainant JL that she was able to 
escape, running naked to a nearby house for help. While there was no ‘rape’ here, and while it 
can be said that the sexual acts were not as extreme or intrusive as in other cases, this does not in 
my view mean that the offence here is not extremely serious.  

 

[472] In this regard I agree with the remarks of my then colleague, Devine P.J. in R. v. Goulet 
(2008) MBPC 6; the sentence imposed in that case was upheld on appeal by the Manitoba Court 
of Appeal (2008) MBCA 77 without any specific comment on her rationale for the sentence. In 
that case the accused pleaded guilty to sexual assault causing bodily harm. The crown sought a 
range of sentence of eighteen – twenty-four months while the defence suggested that the eight 
months pre-sentence custody was adequate when given double credit.  

[473] The circumstances of the offence were described as an almost archetypal sexual assault 
committed by an offender grabbing a stranger in the dark on a public street, throwing her to the 
ground out of public view and using extreme force and violence to subdue her in order to achieve 
some type of sexual gratification. The victim was punched to the head several times while she 
was lying on the ground with the offender on top of her grabbing her buttock and trying to lift 
her shirt and jacket over her head. She struggled and screamed and fortuitously two men who 
heard her came to her aide. Their arrival prompted the offender to stop the assault. 

[474] The victim had bruising and swelling to her eyes and the side of her head, swelling to her 
nose, a scraped knee and a bite mark at her waist. The offender was forty-five years of age and 
had battled a life long alcohol addiction; he had a criminal record that spanned twenty-two years 
and while he had no prior sexual assault convictions he had eight prior assault convictions and 
many breaches among other offences; he was described as a very sick man who had severe 
cirrhosis and encephalopathy and who was under the care of the Public Trustee due 
to the mental deterioration as a result of his disease; he had a very difficult time in 
custody because of his medical condition.   
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[475] The Crown in making his sentence recommendation in Goulet, made 
reference to the Sandercock [1986] 1 W.W.R. 291 decision of the Alberta Court of 
Appeal, a decision which set a three-year starting point for a major sexual assault. 
He indicated that since no intercourse had in fact taken place the sexual assault was 
less serious because it only involved touching her buttocks; defence counsel agreed 
and referred to some case law which seemed to support that position. Judge Devine 
stated that it was unfortunate that the court in the case referred to by defence 
counsel, had expressed itself with words that “seemed to suggest that intercourse is 
the defining touchstone in characterizing the seriousness of a sexual assault”. She 
went on to refer to the amendments to the Criminal Code twenty-five years earlier 
which altered the description of the offence from rape to sexual assault and 
indicated that these amendments “were designed to move the discourse from a 
fixation as to whether or not there had been penile penetration to the moral 
blameworthiness of the accused's behaviour and the harm done to the victim”. 
[476] She concluded that the offence was a major sexual assault, that the 
offender’s moral blameworthiness was high and there was a serious violation of 
the bodily integrity and security of the victim. She noted that there was no 
justification for adjusting the three-year-starting point downward and much more 
reason to increase it well beyond three years. However, in view of the position of 
the Crown and the deteriorating medical condition of the accused she tempered 
justice with mercy and imposed a three year sentence with a reduction because of 
credit for his pre-sentence custody.  
[477] In my view the sexual assault with a weapon committed by Steppan was a 
very serious violation of the bodily integrity and security of the victim. The 
circumstances of the offence in the present case are much more serious than those 
in Goulet. The victim J.L. thought that the accused was trying to kill her; he tried 
to put a ligature around her neck and when she prevented him from tightening it, 
he choked her with his arm to the point where she couldn’t breathe and she was 
almost unconscious. She kept struggling and holding on to his hands and arms to 
prevent him from choking her harder. He told her to let go. He was punching her. 
He ripped her clothes off and again choked her. The struggle took place very near 
the water. She was telling him he could do anything he wanted but please don’t kill 
her. She bit him and was able to escape, running naked and barefoot to a nearby 
house. She thought he was following her at one point.  
[478] Steppan admits the circumstances of this offence; at times he claims that he 
does not know why he was trying to choke her; at times he claims it was so that he 
could control her in order to have sex without paying for it; at other times he 
claims that he was angry and lost control; at times he claims that he craved sex so 
much that he just had to have it and flipped out; but he also admitted on a number 
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of different occasions that he was intending to kill her. He admitted to Dr. Klassen 
that he wanted to choke her into unconsciousness and throw her in the river. He 
admitted to his case manager and counselor during his sexual offender program at 
HCC that he thought of killing her as early as when he was arranging to have sex 
with her before they walked to the river. Steppan denied such an intention when he 
spoke to Dr. Nicholaichuk and indicated that he only wanted to have sex without 
paying for it. I am satisfied, however, that there is ample evidence in this case that 
supports Steppan’s admissions that he wanted to kill the victims. He also indicated 
that after she ran away, he thought of chasing after her but did not do so because he 
thought he saw a police car in the area and got scared.   
[479] The assault causing bodily harm committed a day earlier is also a very 
serious offence; that offence also had a sexual motivation. Without provocation 
Steppan attacked the victim L.F., punching and kicking her many times and trying 
to dislodge her from the log she was clinging to in order to push her into the river. 
He admitted that he looked for the ligature in his pocket at that time and didn’t find 
it. LF thought that he was trying to push her into the water. It was only because she 
fought back and screamed for help that Steppan got scared and ran away. Steppan 
at times has admitted that he had homicidal intentions towards LF as well.  
[480] In my view Steppan’s expressed intention to kill his victims makes it 
difficult to compare his offences to other offenders charged with similar offences. 
This serious aggravating factor suggests that a sentence at the upper end of the 
range or even above that range is appropriate. These were very violent, terrifying 
attacks on vulnerable young women. Steppan admitted that he smelled alcohol on 
the victims and that he thought this would make it easier for him to take advantage 
of them, or possibly kill them. He took the victims to an area on the riverbank 
where it was dark and isolated and where their chances of attracting attention and 
getting help would be much lower. No doubt this contributed to their fear. He told 
Dr. Nicholaichuk that he thought prostitutes were of a lower status than he, and 
that “these people don’t really give a shit about me, why should I give a shit about 
them”? He admitted that he thought it was acceptable to abuse them because he 
thought that he was higher than they were, and he had been abused by adult 
women in his life. He told Dr. Klassen that he wanted to get rid of prostitutes. 
These circumstances require that the court send a clear message that sex-trade 
workers are not fair game for men who are violent or who wish to take out their 
anger or frustration on those who are vulnerable to such abuse.  
[481] Fortunately neither of the victims sustained any serious physical injuries. 
L.F. suffered cuts, scrapes and bruises from the assault and had a number of bumps 
on her head and soreness to her back from being punched and kicked. J.L. had 
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bruises on her arms and her body and what she described as a rope burn around her 
neck.   
[482] The psychological impact of the attack, however, is clearly evident from the 
victim impact statement provided by J.L. She indicated that she doesn’t trust a lot 
of men now and that for a while she did not go out on the street but stayed home 
because she was scared that her attacker would get her again. She stated that she 
started smoking cocaine because when she was high she wasn’t scared anymore 
and she didn’t care anymore. She said that she was scared to get picked up by men 
because she thought it would happen again. She indicated that she felt so violated 
that she didn’t want anyone looking at her; she said that “he did something to me 
that made me feel ashamed of myself”. She concluded by saying that “When I’m 
sober I don’t sleep. I have to go to sleep high because I am scared to deal with 
this”. This victim impact statement was completed in July of 2007, nearly two 
years after the offence occurred. Clearly, the trauma of that incident still remains 
with her. LF did not provide a victim impact statement although in her statement to 
police in August of 2005 she clearly indicated how scared she was that she would 
be pushed into the river.  
[483] The aggravating circumstances in this case are substantial. Steppan’s moral 
blameworthiness is very high. The fact that these incidents did not end more 
tragically is due entirely to the strength and determination of these two women. 
The assault on J.L. did not end until she was able to escape due to her own efforts. 
The assault on L.F. only ended because she fought back and screamed and he got 
scared. There is evidence of premeditation. The evidence suggests that Steppan and 
the victims walked for about twenty minutes before they reached the riverbank. As 
Dr. Klassen indicated, what is of concern in this case, is that during that twenty 
minute walk with a real live human being Steppan was not able to talk himself out 
of trying to kill her. Clearly denunciation, deterrence and protection of the public 
are of paramount importance in this case. 
[484] Other aggravating factors in this case such as Steppan’s risk to reoffend, his 
personality disorders, his coercive sexual paraphilias, his anger issues, his 
impulsivity, his cognitive distortions about women, his pattern of aggressive 
behaviour, his prior criminal record, his failure to control his sexual impulses, his 
self-harm issues, and his difficulties in relationships with others have all been 
detailed previously in these reasons and it is not necessary to do so again; suffice to 
say I have taken all of these factors into account in determining an appropriate 
sentence in this case. 
[485] I have given consideration to a number of circumstances which may be 
regarded as mitigating in this case. Steppan has not had an easy life; his childhood 
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and adolescence was characterized by abuse and instability and was largely lacking 
in the type of care, nurturing and positive support that any person needs to grow 
into a functioning stable adult. Dr. Ellis indicated in 2002 that Steppan was 
“profoundly compromised” in his “identity and self-esteem” and “in his 
expectations that others can or would meet his needs”. Steppan has effectively 
been on his own since he was a teenager. Dr. Klassen testified that childhood 
trauma is frequently associated with borderline personality disorder. Steppan is 
clearly responsible for his own actions, but he is nevertheless, very much a product 
of a highly dysfunctional, abusive and neglectlful background.  
[486] Steppan is still a very young man; he has just turned twenty-five; he 
committed these offences when he was twenty. When dealing with a young person, 
rehabilitation should also be an important factor for consideration by the court. 
Steppan pleaded guilty to these offences, and has accepted responsibility for the 
offences from the outset.     
[487] One factor that is also generally considered as mitigating is the presence of 
genuine remorse. Such remorse may be of assistance in the sentencing process 
because it relates to factors such as future danger, rehabilitation and counseling or 
treatment in an appropriate case. Remorse is relevant to an offender's character and 
attitude and, thus, to his prospects for rehabilitation. While Steppan has a number 
of personality and sexual disorders, the expert witnesses agree that his basic 
character and attitude is not fundamentally criminal or anti-social. He has pro-
social values. Steppan has expressed remorse for his offending from the outset; as I 
have indicated earlier in these reasons, I am satisfied that remorse is genuine.  
[488] Steppan has indicated that he is amenable to taking treatment and counseling 
to avoid re-offending. He has stated on a number of occasions that he will do 
whatever he needs to do to avoid ending up back in custody. He has expressed on 
multiple occasions his fear of ending up in a federal penitentiary. There is some 
reason to believe that the four and a half years he has been incarcerated to date 
have acted as a deterrent to him. While in custody on remand for these offences 
Steppan participated in sexual offender treatment; while there is mixed evidence 
respecting the extent to which Steppan internalized the sex offender treatment 
concepts, and whether it can be said that he completed such programming 
successfully, he nevertheless deserves credit for his willingness to participate to the 
extent that he did.   
[489] While Steppan has a prior record which disentitles him to leniency, I note 
that for the most part his prior convictions are of a relatively minor nature, as 
demonstrated by the sentences he received. Prior to his incarceration on the current 
offences, the longest custodial sentence he served was two months time in custody; 

20
10

 M
BP

C
 9

 (C
an

LI
I)



Page: 138 

 

at that time he had been in custody for about three months. It should also be noted 
that he does not have a lengthy history of breaching court orders; he has one 
conviction for breaching conditions of bail (by moving without notifying of his 
change of address), one conviction for breaching a probation order and one 
conviction for breaching a peace bond. The latter two convictions both relate to the 
same incident where he said ‘Hi’ to his former girlfriend at a bus stop, when he 
was bound by these two orders not to have any contact with her. I would 
characterize these as fairly minor breaches of court orders. While he has been 
convicted of assaulting two of his female partners, again these offences are on the 
lower end of the spectrum; while initially the assault on Amanda S. appeared very 
serious, police investigation subsequently seems to suggest that there was some 
exaggeration on the part of the complainant about certain aspects of the incident.  
[490] While Steppan’s lifestyle was characterized by a great deal of instability in 
the months and years prior to the commission of the current offences, he managed 
nevertheless to substantially stay out of trouble for more than eighteen months. 
This suggests that if he is provided with stability and support in the community, as 
well as intensive treatment intervention, there is a reasonable possibility of 
eventual rehabilitation. Accordingly, while the paramount principles are 
denunciation, deterrence and protection of the public, the mitigating factors also 
allow the court to consider rehabilitation.  
[491] In R. v. McDonnell, (1997)114 C.C.C. (3d) 436 (SCC) McLachlin J. as she 
then was, in her dissenting opinion stated: "A just sentence is one which reflects 
the seriousness of the crime and fits the individual circumstances of the offender.” 
[492] Taking into account all of the principles of sentencing, weighing the 
aggravating and mitigating circumstances of the offences and the offender, it is my 
view, that a sentence of incarceration at the upper end of the range is appropriate in 
this case. This leaves for consideration an issue that has been described as a 
“thorny problem”, and that is, whether to impose consecutive or concurrent 
sentences for the two offences in this case. In R. v. E.T.P., (2001) 163 Man. R. 
(2d) 113, Philp J. A. in dissent, indicated at paragraph 24: 

Principles to guide the sentencing judge in determining whether to order 
sentences to be served concurrently or consecutively are not readily discernible 
from the jurisprudence. The problem is demonstrated in the McDonnell 
[(1997)114 C.C.C. (3d) 436 (SCC)] decision. In that case, the sentencing judge 
had ordered concurrent sentences for two unrelated sexual assault offences on two 
different victims seven years apart. The Court of Appeal came to a different 
conclusion, stating that concurrent sentences were not appropriate. The Supreme 
Court divided 5:4 on the issue. The majority concluded (at para. 46): 
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The Court of Appeal in the present case failed to raise a legitimate reason 
to alter the order of concurrent sentences made by the sentencing judge; 
the court simply disagreed with the result of the sentencing judge's 
exercise of discretion, which is insufficient to interfere.  

 (Citation added)  

[493] Philp J.A. went on to say at paragraphs 26 & 27: 

Judicial uncertainty and disparity cloud the issue. One proposition, however, 
appears to be universally acknowledged - the sentencing judge, when imposing 
sentences for multiple convictions, has a broad discretion as to the type of 
sentence (concurrent or consecutive) he may impose in order to give effect to the 
totality principle. 

D.A. Thomas, in Principles of Sentencing, writes (at p. 57): 

Where the totality of the sentences does appear to be excessive and some 
adjustment is necessary, it is usually preferable to make the adjustment by 
ordering sentences to run concurrently, rather than by reducing the length 
of individual sentences and allowing them to remain consecutive. 

[494] Kroft J.A. for the majority in E.T.P. made similar comments at paragraph 
61: 

The difficulty of utilizing concurrent and consecutive sentences in a way that 
brings about the required totality and proportionality has not always been 
addressed by judges or legal scholars in a consistent way. It does, however, seem 
to be generally accepted that when imposing sentences for multiple convictions, 
the sentencing judge has a broad discretion as to the use of concurrent or 
consecutive sentences in a way which will be just and appropriate.  

[495] Although the offences in the present case occurred within a period of about 
twenty-four hours, they represent distinct criminal acts and have two different 
victims. An argument could be made that such offences should call for consecutive 
sentences. The maximum sentence for assault causing bodily harm is ten years 
while the maximum sentence for sexual assault with a weapon is fourteen years. 
This might suggest that for the sexual assault on J.L., Steppan should receive a 
greater sentence, particularly in light of the nature of the weapon that was used, 
and the fact that he choked the victim. On the other hand, the assault on L.F. was 
extremely serious as well, not because of the nature of the injuries sustained, but 
because of all the surrounding circumstances, the sexual motivation for the 
offence, Steppan’s attempt to push her into the river and his expressed intention to 
kill her. These two offences committed within a very short period of time are in 
many respects very similar.  
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[496] I could impose consecutive sentences on these offences and make some 
adjustment to the sentences to ensure that the principle of totality is respected and 
that the cumulative sentence does not exceed the culpability of the offender. 
However, considering the seriousness of these offences and Steppan’s moral 
blameworthiness, leads me to conclude that a just and appropriate sentence will be 
best achieved by imposing a substantial term of incarceration on each offence to be 
served concurrently. Notwithstanding the fact that the two offences carry different 
statutory maximums, in my view, it is appropriate in the particular circumstances 
of this case to impose the same sentence on each offence.  
[497] Accordingly, I conclude that the appropriate and just sentence for each of 
these offences is a concurrent sentence of eight years less credit for pre-sentence 
custody.  
 
Pre-sentence Custody 
[498] In determining the sentence to be imposed on a person convicted of an 
offence a court may take into account any time spent in custody by the person as a 
result of the offence: s.719 (3) of the Criminal Code. Steppan has been in 
continuous custody as a result of these offences since his arrest on August 12, 
2005; accordingly he has been in pre-sentence custody for just over four and a half 
years. Sentencing judges have the discretion to determine the appropriate credit 
that should be given to an offender for pre-sentence custody. As was noted by 
Steele J.A. in R. v. Vermette (I.M.) (2001) MBCA 64 at paragraph 60, it is well 
settled law that some credit should normally be given for pre-sentence custody and 
credit should not be denied without good reason.  
[499] In R. v. Mills (1999), 133 C.C.C. (3d) 451 (B.C.C.A.) the court held 
that incarceration, whether before or after disposition, is a serious deprivation of 
liberty and not giving some credit for time in pre-sentence custody would be 
inherently unjust. Ordinarily credit is given at a rate greater than 1:1 for pre-
sentence custody because it is recognized that it is more onerous than post-
sentence custody for two major reasons. These were described by the court in R. v. 
Rezaie (1996), 112 C.C.C. (3d) 97 (Ont. C.A.) as follows: first, parole 
eligibility and statutory remission do not take into account time spent in custody 
before sentence; second, conditions in local detention centres may be harsher and 
there may not be any educational, training or rehabilitation programming available 
to offenders awaiting sentence. 
[500] Courts have rejected a mechanical or mathematical formula for determining 
the credit to be given to pre-sentence custody, and have indicated that credit should 
be determined on a case by case basis. Nevertheless, the generally accepted 
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practice in this province and others has been to give credit at a rate of 2:1 that is, 
giving double credit for each day of pre-sentence custody. See: R. v. Young [2005] 2 
W.W.R. 255 (MBCA); R. v. Mason (C.A.) (2002), 166 Man.R. (2d) 170 
(MBCA); R. v. Roulette (P.) (2005) MBCA 149.   
[501] Credit for pre-sentence custody may be denied or given at a ratio of less than 
2:1 where the offender received a full range of educational, job training or 
rehabilitation programs: Vermette (I.M.), supra at paragraph 66; R. v. Wust, 
[2000] 1 S.C.R. 455 at paragraph 44-45. In that situation a credit of 1.5:1 “is 
an appropriate and useful guideline for the sentencing judge in circumstances 
where …the harshness of the pre-sentence custody is not a factor”: Young, supra at 
paragraph 19. The court in Young noted however, that the 1.5:1 formula is not a 
rigid or precise mathematical one.   
[502] Further, where the previous history of the offender suggests that he would be 
unlikely to get early release, or where the offender repeatedly breached conditions 
of his release, or the offender is a serious danger to society, courts may depart from 
the standard 2:1 ratio or deny any credit at all for pre-sentence custody: Vermette 
(I.M.), supra at paragraph 66. In R. v. Hawkins (2007) BCCA 487 the Court of 
Appeal upheld the sentencing judge’s decision to give no credit for 10 weeks of 
pre-sentence custody because of the risk posed by the accused. In R. v. J.E.K. 
[2002] M.J. No. 494 (MBQB) the court gave 1:1 credit for pre-sentence custody of 
three years because the offender had never received remission and had gone to 
warrant expiry on his previous two sentences in the penitentiary; the offender also 
needed a lengthy period of incarceration to prepare him for eventual re-integration 
into the community.   
[503] In R. v. Haug (2006) SKQB 140 the court only gave thirty-six months credit 
for thirty-two months spent in pre-sentence custody, in order that a penitentiary 
sentence could be imposed so that the offender could receive the sexual offender 
programming that all the experts agreed that he needed as a condition precedent to 
controlling his risk while in the community. In R. v. U. (A) 2008 NUCJ 4 the court 
agreed with the appropriateness of reducing the credit for remand time in order to 
permit the accused to access sex offender treatment; the sentencing judge gave 
credit at a rate of 1:1 and imposed a further period of six months custody.The 
judge did not agree with imposing a penitentiary sentence because that would have 
meant giving virtually no credit for pre-sentence custody. See also R. v. McCauley 
[2004] O.J. No. 1965 (Ont. C.A.).   
[504] In R. v. Roulette [2005] M.J. No. 459 (MBCA) at paragraph 12 the court held that a 
sentencing judge is entitled to proceed on the basis of a 2:1 formula unless, “some facts which 
might reduce the magnitude of the credit are established by evidence or agreed 
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upon by counsel”. The court indicated further at paragraph 25, that as it would 
usually be the Crown seeking a departure from the normal ratio, the onus should be 
on the Crown to establish facts which would support a lesser credit than 2:1.   
[505] In the present case Steppan has been held at Headingley Correctional Centre 
for the majority of his pre-sentence custody; he spent about two and a half months 
at Brandon Correctional Centre and a few days at the Winnipeg Remand Centre. 
While at HCC he spent a total of about 19-20 months in the Assiniboine Treatment 
Centre, both while he was taking programming and at other times. The rest of the 
time he has spent in various other units at HCC. On a number of occasions he has 
been held for a few days at a time in the Medical Unit for observation when 
correctional authorities deemed that there was a risk of suicide.  
[506] The evidence in this case clearly establishes that there is no difference 
between remanded and sentenced inmates when in custody in any of the units at 
HCC. All inmates have access to the same type of recreation, housing, spiritual 
care, employment, medical needs, visits, counseling and programming. The 
evidence demonstrates that the conditions for remand prisoners are no harsher than 
they are for sentenced prisoners at HCC.  
[507] Joshua Cooney testified that the conditions at the ATC are generally less 
restrictive than in the rest of HCC; he noted that offenders in that unit live in a 
dorm setting as opposed to the traditional cells which exist in the rest of the 
facility. Cooney indicated that for the most part offenders in the ATC are not 
locked in their dorms and they have the flexibility and ability to go to different 
areas of the unit such as the dining room, program rooms and even to attend 
outside for fresh air under staff supervision. The evidence also suggests that there 
are separate washrooms in the dorms and recreation areas. Cooney indicated that 
there is definitely a lot more ability to get involved in productive activities, less 
confinement in cells, and more opportunity to go outside and get some fresh air. 
He described that unit as generally being a lot more relaxed than other units at 
HCC. 
[508] The sexual offender program and other programs at the ATC are available to 
inmates on remand; programs offered in other units at HCC are also available for 
remand inmates. There are also employment opportunities at HCC: there is an 
upholstery shop, as well as a trade shop where inmates do carpentry; there are 
kitchen, laundry and cleaning jobs in the units. At the ATC inmates also have the 
opportunity to do outdoor work, including snow shoveling and yard work. Steppan 
was at one time employed at the upholstery shop, and also had a job as a cleaner in 
his dorm while at the ATC.  
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[509] I am satisfied based on all the evidence in this case, that the conditions for 
remand inmates at HCC are identical to inmates serving sentences. I am satisfied 
that remand prisoners have access to the same rehabilitative, educational and other 
opportunities as sentenced prisoners. In Young, supra at paragraph 18 Philp J.A. 
for the court noted that the harshness of pre-sentence detention “must be measured 
against the conditions that apply to a sentenced prisoner”. In that case the court 
gave credit for pre-sentence custody at the ratio of 1.5:1. The fact that HCC may be 
overcrowded is not a reason to increase credit for pre-sentence custody because 
those conditions are the same for sentenced prisoners: R. v. Bone 2007 MBCA 95.  
[510] The Crown submitted that because of Steppan’s history of non-compliance 
with various supervision orders, his institutional behaviour, his high risk to re-
offend and his danger to society he is a person who would be unlikely to obtain 
early release. Accordingly, the Crown argued that Steppan should receive credit of 
less than 1.5:1.   
[511] In my view there is a very minimal history of non-compliance with previous 
supervision orders in this case. I have noted previously that the three breaches on 
his record are properly characterized as minor in nature. He has been on probation 
orders in the past, and there are no breach convictions for failing to report to a 
probation officer, or failing to complete counseling or programming. In my view, 
this record of “non-compliance” does not justify a reduction in the appropriate 
credit ratio. 
[512] While Steppan has been described as a difficult prisoner, this is not because 
he is violent or assaultive in his behaviour; rather he is a very needy and immature 
person, who has poor coping skills and who requires a great deal of support and 
staff assistance to resolve conflicts with other inmates. The evidence establishes 
that he is frequently at the centre of conflict, but this is not always instigated by 
him; he is also frequently the object of abuse by other inmates. Many of the 
conflicts with others that are documented in the HCC records are the result of 
immaturity; many incidents are juvenile disputes about such things as blowing his 
nose on the washroom floor, snapping garbage bags too loudly or mopping the 
floor too closely to another inmates property when cleaning the unit, being called 
names, disagreements over card games and other such rather petty issues. Joshua 
Cooney agreed that many of the conflicts Steppan was involved in were related to 
his immaturity. Clearly there were some more serious incidents as well; for 
example, he broke a window on the unit because he was angry, and was required to 
pay for it; he attempted suicide by wrapping his face and head in packing tape; he 
struggled at times when being restrained and being moved to another unit. In my 
view, this is not the type of institutional history that justifies a reduction in the 
credit given for pre-sentence custody.  
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[513] With respect to the issue of Steppan’s risk to society being a justification for 
adjusting the credit for pre-sentence custody, I refer to the decision of the British 
Columbia Court of Appeal in R. v. Orr (2008) BCCA 76.  The court in that case 
reconsidered the approach of the sentencing judge in Hawkins, supra where no 
credit had been given for pre-sentence custody because of the danger posed by the 
offender to society, and stated at paragraph 24:  

…the approach of the sentencing judge, in refusing to give any credit for pre-
sentence custody, is not one that should be followed in future cases. The sentence 
for an offender seen as dangerous can be appropriately increased to reflect that 
circumstance and afford public protection but credit for pre-sentence custody 
should not be denied on such a basis. 
 

[514] I am of the view that it is not appropriate in this case to reduce the credit for 
pre-sentence custody because Steppan is a high risk to re-offend. Clearly 
protection of the public was a paramount factor in determining the appropriate 
sentence in this case, but I am satisfied that his danger to the community and his 
risk to re-offend can be addressed in other ways, without reducing credit for pre-
sentence custody.   
[515] Based on the authorities and the evidence in this case, the starting point for 
the determination of the appropriate credit for pre-sentence custody for Steppan is 
a ratio of 1.5:1. Based on his four and a half years of pre-sentence custody, this 
would result in credit of six years and nine months.   
[516] I am of the view that there are three other factors that I must consider in 
determining what credit Steppan should ultimately receive for his pre-sentence 
custody. Two of those factors result in a greater credit, while one of those factors 
results in a lesser credit.   
[517] Steppan has been in pre-sentence custody for an extraordinarily lengthy 
time, due to the protracted nature of the dangerous/long-term offender proceedings. 
He entered his guilty pleas about fourteen months after his arrest; he has spent 
more than three years in custody after his guilty pleas. The hearing of evidence on 
the dangerous offender proceedings started in November 2008, and took more than 
a year to complete. I have not been able to find many other cases where 
exceptionally lengthy pre-sentence custody has been a specific factor in enhancing 
credit for such custody.  
[518] In Vermette, supra the accused argued that they should receive 3:1 credit for 
their twenty months of pre-sentence custody for a number of reasons including the 
fact that the length of custody was so significant that in itself it required greater 
acknowledgment. The court held that there was not any unusual delay attributable 
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to the Crown that would justify extra credit and stated further, “Nor is the length of 
the pre-sentencing custody, although certainly longer than in most cases, sufficient 
by itself to warrant more than 2:1 credit”. There appears to be some recognition 
there that in the appropriate case, lengthy pre-sentence custody might be a 
justification for greater than normal credit. The court in Vermette referred to R. v. 
Newsom, [1986] B.C.J. No. 2879, and noted that in that case “the County 
Court judge had credited an individual who had been in custody for a total of seven 
months, the equivalent of two years, primarily because the trial had been broken up 
and protracted over quite some time which the court held would impose additional 
stress and strain on the accused and would be a further punishment”. 
[519] In R. v. Davidson 2001 BCCA 47 the progress of the dangerous offender 
proceedings was described as slow, in part because of the serious illness of the 
sentencing judge; as a result the accused spent three years in pre-sentence custody, 
as well as ten months on very restrictive bail conditions. The sentencing judge had 
given him only 1:1 credit for the pre-sentence custody and imposed a further 
sentence of four years. On appeal the court held at paragraph 11 that the “question 
of the credit to be given a person convicted of an offence who has spent substantial 
time in pre-trial custody, is not susceptible to a rigid rule”. The court also indicated 
that the extent of the credit ultimately depends on all the circumstances. On appeal 
the accused was given 2:1 credit for a total of six years credit and was sentenced to 
an additional one year incarceration plus probation. There was evidence that while 
on bail pending sentence the accused had responded well to significant one-on-one 
psychoanalysis and programming.   
[520] The facts in that case are somewhat relevant to the present case. The accused 
was convicted of aggravated assault after trial; he picked up a sex-trade worker, 
negotiated with her for sexual activity in exchange for money and then drove to an 
alleyway. He paid her the sum agreed and they moved into the back seat. He then 
picked up a telephone transformer, and struck her twice on the head, lacerating her 
ear. The complainant struggled and managed to pull herself out of the vehicle. 
Davidson hit her head against the pavement but the assault was interrupted by 
persons who responded to the complainant’s screams. The accused in that case had 
a prior record for a number of offences including a sexual assault for which he had 
received eight years. The sentencing judge had rejected submissions for a five year 
sentence and said that the appropriate range was 7-8 years, and imposed a seven-
year sentence. That sentence was upheld by the appeal court, although the credit 
for pre-sentence custody was changed. 
[521]  In R. v. Kravchov [2002] O.J. No. 2172 (Ont.Ct.J) the trial judge held that 
seven months of pre-sentence custody including two months when jail guards were 
on strike and conditions of detention were particularly bad, deserved enhanced 
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credit of just over 3:1. The trial judge summarized the kinds of factors that were 
relevant to enhanced credit and included the following: the effect of pre-trial 
custody on a particular prisoner due to age, infirmity or mental illness; lengthy pre-
trial custody; and significant pre-trial custody where the accused has never been 
incarcerated before, among other relevant factors.  
[522] In my view four and a half years of pre-sentence custody is sufficiently 
lengthy to warrant an increase in the credit to be given for that custody. This is 
particularly so when considering the youth of the accused and the fact that he had 
never previously been in custody for any length of time. In so finding, I do not 
attribute any of the delay in this case to either the Crown or the defence; in my 
view the delays were in many instances beyond anyone’s control.   
[523] I am satisfied that such a lengthy period of pre-sentence custody would 
impose substantial additional stress, strain and anxiety on any offender and 
amounts to further punishment. Much of that anxiety would be caused by the 
uncertainly of the eventual outcome of the proceedings. In dangerous offender 
proceedings, understandably the stakes are very high, and the possibility of 
receiving an indeterminate sentence would add to the anxiety of the offender in 
most cases. 
[524] The evidence is clear that this lengthy period of custody has had a 
substantial effect on Steppan. While I expect that such a lengthy term of pre-
sentence custody would have a considerable impact on most offenders, for a person 
with the personality and immaturity issues that Steppan has, it is quite likely that it 
would be more difficult for him than most. As Dr. Klassen testified, individuals 
with borderline personality disorder do not function well when under stress or 
when frustrated.  This is demonstrated time and again about Steppan in the detailed 
records from HCC.   
[525] There is frequent reference in those records to Steppan’s reactions to things 
happening in his court case. Andrew Bestland testified that the entire court process 
was very stressful for Steppan. The running records show that Steppan would 
become excited about the possibility of something happening in his court case and 
then would experience great disappointment and frustration when this didn’t 
happen or when the case was delayed. For example on June 10, 2008 there is a 
notation that Steppan had discovered that his case was being remanded to 
December 2008 and he was described as being extremely stressed out. He told his 
case manager that he felt hopeless and helpless to change his current situation and 
indicated that he had felt that way pretty much since 2005.  
[526] On another occasion on November 22, 2007 Steppan was crying and very 
upset expressing hopelessness about his situation as he did not know when he was 
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going to be sentenced. He told Joshua Cooney at the time that he could still hear 
his victim screaming all the time; when Cooney cautioned him that such comments 
may be used in court against him, Steppan said he didn’t care and that they could 
lock him up forever; he was crying and kept saying he just wanted to go home and 
that he couldn’t take it anymore.  He was transferred to the Medical Unit and his 
suicide risk level was raised to high.   
[527] Steppan had a particularly hard time being in custody during the Christmas 
season; this is again illustrated in the HCC running records, and in comments made 
on his behalf in court. He has spent five Christmases in custody to date.   
[528] I am satisfied that the lengthy period of pre-sentence custody has been an 
additional punishment in this case; since February of 2007 Steppan has been 
subject to the possibility of a dangerous offender designation; the uncertainty of his 
eventual sentence has clearly had a considerable impact on him. There is no 
question that some of the stress has been self-inflicted so to speak, because of 
Steppan’s somewhat irrational fear of receiving a federal sentence; on many 
occasions he has expressed suicidal ideation if he receives a federal sentence. 
Whatever the cause of his anxiety and stress, I am satisfied that the exceptionally 
lengthy period of pre-sentence custody and the resulting lengthy uncertainty as to 
the future outcome of these proceedings, is a factor that deserves some 
consideration when assessing the appropriate credit for pre-sentence custody in this 
case.  
[529] A further relevant factor in my view is the whole issue of participation in the 
assessment process and taking treatment programming while on remand. The 
difficulties associated with pre-sentence treatment while in custody were described 
by Dr. Klassen. He noted the inevitable tension that would be experienced by an 
offender respecting engagement in programming. There would be questions about 
how much to engage in treatment and how much to disclose to treatment providers 
knowing that these disclosures can be used in court against the offender.   
[530] In proceedings of this kind an offender is very much in a Catch 22 situation. 
If the offender is not inclined to participate in the assessment process or in 
available treatment while in custody prior to sentencing, this would no doubt be 
seen as a negative factor and might lead to a conclusion that the offender would not 
cooperate in programming in the future, and that there is no amenability to 
treatment. This could affect the determination of whether there is a reasonable 
possibility of eventual control in the community within a LTSO. On the other 
hand, if an offender is willing to be forthcoming during the assessment process and 
is willing to participate fully in a treatment program, he runs the risk that 
information disclosed during this process will be used in the court proceeding 
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against him. Proper engagement in programming will require that the offender 
disclose detailed information about his offending behaviour, including his thoughts 
and motivations prior to the commission of the offence. Where an offender admits 
to intentions that are more serious than the nature of the offence he is charged with 
would suggest, those admissions can be used in court as a basis for seeking a more 
severe sentence. 
[531] This is exactly what occurred in the present case. Steppan made some very 
damaging admissions to Dr. Klassen during the assessment process. This likely 
changed what might have been a long-term offender application into a dangerous 
offender application. It is clear from the submissions of counsel, that after Dr. 
Klassen’s first report in February of 2007 it was made clear to the defence that 
participation by Steppan in sex offender programming could potentially have a 
great impact on Dr. Klassen’s opinion. In these circumstances participation in such 
programming was very important.  
[532] When Steppan participated in sex offender programming at the ATC he 
made further damaging admissions regarding his intentions towards the victim of 
the sexual assault. There is no question that these admissions are a serious 
aggravating factor in determining the appropriate sentence for these offences. If 
such admissions are made post-sentencing, there could be some impact on parole 
eligibility and early release but the impact would be substantially less than where 
such admissions are made before sentencing.  
[533] In my view, the dilemma faced by offenders who are offered pre-sentence 
programming is very real and this is something that ought to be taken into account 
to some extent when determining the appropriate credit for pre-sentence custody. 
When considering the lengthy term of pre-sentence custody in this case, along with 
the various admissions Steppan made while participating in the assessment and 
treatment process, it would not be inappropriate to give credit for at least the last 
three years of pre-sentence custody at a rate of 2:1, and credit of 1.5:1 for the 
balance. This would result in a credit of about eight years and three months.   
[534] There is one final factor that needs to be considered in this case in ultimately 
determining the credit that Steppan should receive for his pre-sentence custody. 
The Crown submitted that it would be appropriate to adjust the credit he receives 
to ensure that he can benefit from the sex offender programming available through 
CSC in a federal institution before his release to the community. The cases 
previously reviewed support the idea of reducing credit to insure that an offender 
receives a sentence which will allow him to take treatment programming while in 
custody.  
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[535] There has been a great deal of evidence in this case about the various 
programs that are available in federal institutions, including the one-year sex 
offender program available at the Regional Psychiatric Centre through the 
Wellspring Program. I expect that such programming might be of some assistance 
to Steppan and that he would likely qualify for that program based on his needs 
and risk level. Based on all the evidence in this case, however, I am not satisfied 
that such programming needs to be delivered in a federal institution or indeed in 
any institution in order to reduce Steppan’s risk to public safety. Steppan has taken 
the provincial sex offender program and the evidence of the witnesses including 
Dr. Klassen is that there is not a lot of difference in the programming offered in 
federal institutions; as Dr. Klassen testified, all such programming is based on a 
cognitive behaviour model and the only difference is that there would be a higher 
dose of similar treatment in a federal institution. He noted that it is an issue of dose 
rather than type of treatment. Dr. Ellerby described the sex offender programming 
in federal institutions as somewhat more sophisticated, than what is offered in 
provincial institutions.  
[536] Having regard to the comprehensive treatment intervention that would be 
part of any community supervision plan involving the PSNP, FPS and CSC, it is 
my view that at this point, such a community based treatment plan offers the best 
prospects for reducing Steppan’s risk to re-offend. Dr. Nicholaichuk was clearly of 
the view that community based treatment and supervision is most appropriate at 
this point. Dr. Ellerby suggested that in light of Dr. Nicholaichuk’s extraordinary 
experience with CSC and the RPC programs, close heed should be given to his 
opinion in this regard. I appreciate that Nicholaichuk’s testimony as to the nature 
and availability of certain kinds of sex offender programming in federal institutions 
at the time he testified, was later shown to be inaccurate to some extent. I accept 
that such programming is available. 
[537] I am also satisfied based on the evidence of a number of the witnesses who 
testified, that there would be little point in having Steppan repeat sex offender 
treatment in a provincial institution. Andrew Bestland clearly indicated that in his 
view ATC has nothing further to offer to Steppan. He expressed the opinion that 
Steppan could probably complete the work while blindfolded. Dr. Ellerby testified 
that typically repeating a program is not likely to result in substantial gains and that 
the most advantageous approach is to build on programming rather than to repeat 
it. Dr. Klassen testified that if he was forced to decide the issue it would be a 
choice between the 300 hours of sex offender programming in a federal institution 
and treatment in the community. Dr. Klassen also testified that Steppan appears to 
have struggled somewhat to apply the material he learned in the SOP because of 
situational and emotional instability. He indicated that for sex offender treatment to 
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help Steppan over the longer term, the issue of his emotional storms and his ability 
to manage conflict needs to be addressed as well. It was Klassen’s view that 
whether this is accomplished through psychological treatment or by providing 
lifestyle stability this will be very important at the end of the day to the issue of 
how Steppan can best make use of sex offender programming.  
[538] Dr. Ellerby testified that from his review of Steppan’s file one of the early 
things he would want to deal with is the trauma experiences in Steppan’s life. 
Ellerby noted that this is something that doesn’t usually get a lot of attention. His 
view was that a lot of Steppan’s anger and acting out behaviour, even his fantasies 
and paraphilias likely have connections to trauma experienced by him. 
Accordingly, in any treatment intervention for him, Ellerby indicated he would 
quickly like to get to the core of the rage that is resulting in Steppan’s acting out 
behaviour. I have a great deal of confidence in Dr. Ellerby’s expertise and his 
assessment of the type of treatment intervention that would be helpful. In my view, 
that type of intervention would be much more likely to take place in the 
community, and would be more difficult to achieve in an institutional setting.The 
ability to structure therapeutic interventions to address the specific needs of an 
individual is also in my view much more likely to occur in a community setting in 
a treatment program as outlined by Dr. Ellerby.  
[539] It is my conclusion, based on all the evidence, that a sentence in a federal 
institution is not needed at this point for the protection of the public in this case. 
Nor is such a sentence required at this time to properly reflect the other relevant 
principles of sentencing. In my view, imposing such a sentence at this time would 
result in a total sentence that is unfit and unjust.  
[540] I am satisfied that the proposed community supervision and treatment 
intervention plan is indeed the gold standard for an offender such as Steppan. The 
details of such a plan, however, need to be worked out and put into place. This 
cannot be accomplished overnight.  
[541] All the witnesses who would have a role in the implementation of such a 
community supervision plan emphasized the importance of having adequate time 
to properly prepare for Steppan’s release into the community. Dr. Ellerby noted 
that he would not want to be involved in a situation where there is a haphazard 
release, where the resources are not in place, and they are trying to provide 
treatment under less than ideal conditions. James Loewen from the CSC parole 
office testified that it would be a nightmare situation for them if an offender were 
released on a LTSO without CSC having appropriate time to prepare their reports 
and recommendations for the National Parole Board. He also noted that in such 
circumstances, when under strict timeframes and scrambling to get resources in 
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place, two things happen: things are missed, and the tendency is to be more 
cautious and conservative, likely resulting in more stringent conditions being 
imposed than might otherwise be necessary. Andrew Orobko of the PSNP also 
emphasized the importance of having enough time to properly develop a structured 
community supervision plan, and he referred to the benefits of having treatment 
providers who are able to form a relationship with Steppan while he is still in 
custody. Dr. Ellerby indicated that it would be ideal and advantageous if the 
therapist who will be working with Steppan has the opportunity to meet with him 
prior to his release.    
[542] There were many different time frames mentioned by different witnesses as 
to what time would be needed to put the necessary supports in place for Steppan 
prior to his release into the community. James Loewen indicated that CSC would 
need at least nine months; this would include six months for a parole officer to 
gather the necessary material, complete the reports and provide recommendations 
to the NPB; under CSC policy the NPB requires three months to consider a case 
and determine the appropriate conditions for a LTSO, although they have done this 
in a shorter timeframe. Dr. Ellerby testified that there is a waiting list of about 
three months for FPS to complete a full assessment if one is required. However, 
they would be in a position to provide treatment intervention more quickly, as he 
indicated there isn’t really much of a waiting list to participate in treatment at FPS. 
Andrew Orobko indicated that the PSNP would need a minimum of at least six 
weeks to properly develop the type of structured supportive living and community 
plan that Steppan needs.  
[543] There are many factors that have to be taken into account in this case. It 
must be recognized that there will be some additional time required for CSC to 
consider the PSNP and what they are able to offer, and to collaborate with them in 
developing a community supervision plan. Because these agencies have not 
previously worked together, issues of funding, resources, case management and 
reporting protocols will all have to be worked out. I am confident that these issues 
can be addressed successfully, but adequate time will be needed to insure that this 
can occur. Further, in view of the lengthy time Steppan has been in custody, he 
will have to be prepared for his release. Orobko testified that when he met with 
Steppan, in May of 2009, he was impressed with the insight Steppan showed in 
terms of the significant challenges he will have with re-integration into the 
community. As the HCC records show, Steppan has in the past expressed his 
concern about how he will cope when he is released, and at times has said he is 
terrified of his release. The success of a community supervision plan in my view 
will be enhanced and the protection of the public ensured, if all involved agencies 
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and individuals, including Kevin Steppan, have sufficient time to work together to 
develop the plan that he needs.   
[544] Accordingly, the time needed to structure the community supervision plan 
and to put the necessary resources in place, is a factor that I take into account in 
determining the credit that Steppan should receive for his pre-sentence custody. I 
conclude that having regard to all the circumstances, the appropriate credit for 
Steppan’s four and a half years in pre-sentence custody is seven and a half years. 
This results in a credit ratio of slightly less than 1.7:1.  
Sentence for the Predicate Offences  
[545] As indicated previously, the appropriate sentence, in my view, is eight years 
imprisonment concurrent on each offence, less credit of seven and a half years for 
the pre-sentence custody. Accordingly, a sentence of six months incarceration is 
imposed on the assault causing bodily harm, with a concurrent sentence of six 
months on the sexual assault with a weapon. Time in custody of four and a half 
years should be noted on each of these offences, for which credit of seven and a 
half years has been given.  
Sentence for Harrassing Phone Calls  
[546] In terms of the offence of making harassing phone calls, it is aggravating 
that this offence occurred while Steppan was on remand in custody on the other 
offences. This offence was not committed on impulse, but involved some planning 
and deceit as Steppan used another inmate’s phone identification number and on 
one occasion identified himself as that individual. There were a number of phone 
calls made over a period of time. I take into account that this incident was also 
dealt with internally at HCC and that Steppan lost his phone privileges for thirty 
days as a result. I also take into account that he pleaded guilty and accepted 
responsibility for the offence.  
[547] The fact that Steppan has a prior conviction for a similar offence disentitles 
him to leniency. On his previous conviction he received a sentence of time in 
custody of two months which was the same sentence he received on charges of 
assault and breach of undertaking that he dealt with at the same time. In light of the 
aggravating circumstances, particularly the fact that this offence was committed 
while in custody on other matters, it is my view, that a consecutive sentence is 
appropriate for this offence. The sentence I am imposing on the harassing phone 
calls charge is three months incarceration, consecutive to the sentence imposed on 
the two other charges. This will result in a total sentence of nine months going 
forward. 
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[548] I appreciate that this will give CSC slightly less time than James Loewen 
testified was needed to prepare the necessary reports and plan for Steppan’s release 
into the community on a LTSO.  However, in light of all the background 
information that is already available in this case, and the identification of suitable 
community resources that can provide the kind of structured plan that Steppan 
requires in order to reduce his risk to the public, I am satisfied that there should be 
sufficient time to properly plan for his release.   

 
Duration of Long-Term Offender Supervision Order 
[549] It is clear from all the evidence that Steppan will require intensive treatment 
intervention and supervision for a long time in order to reduce his risk and to 
protect the public. Based on the evidence of Dr. Klassen and Dr. Nicholaichuk as 
well as all the other evidence in this case, I am satisfied that the period of 
supervision should be for ten years. I therefore order that Kevin Steppan be 
supervised in the community in accordance with the Corrections and Conditional 
Release Act for a period of ten years.  
 
Suggested conditions for the Long-Term Offender Supervision Order 
[550] This court has no authority to mandate the conditions of a long-term 
offender supervision order, but I would strongly urge the Correctional Services of 
Canada and the National Parole Board to work in partnership with the Provincial 
Special Needs Program and Forensic Psychological Services to develop and 
implement the kind of comprehensive supervision and treatment intervention plan 
that has been proposed in this case. I recognize that the proposed plan may well be 
more intensive than what CSC usually provides on a LTSO. However, in light of 
the resources that are available for Steppan through the PSNP, and the evidence 
which suggests that such a community supervision plan is ideal to address 
Steppan’s risks and needs, I hope that all these agencies can find a way to work 
together. I am satisfied that the mandate and responsibility that CSC has on a 
LTSO can properly be carried out with the involvement and collaboration of the 
PSNP. 
[551] I encourage the National Parole Board to consider imposing the following 
types of conditions or variations thereof on the long-term supervision order: 

1. That Mr. Steppan not have contact directly or indirectly with the victims 
of these offences, L.F. and J.L and the female defence counsel who was 
the recipient of the harassing phone calls. 
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2. That Mr. Steppan reside in a supervised residential facility of some sort 
and abide by the rules of the facility until such time as the parole 
supervisor or designate determines that he is able to manage in a less 
supervised residence. In this regard, I note the evidence of Andrew 
Orobko, who testified that there is a possibility that the PSNP through 
New Directions could develop what was described as a “guided living 
arrangement” or proctor/mentor type of living situation for Steppan; in 
light of Steppan’s background and what Dr. Klassen referred to as his 
“relationship hunger”, this type of residential placement might be ideal for 
Steppan if adequate supervision and monitoring is in place. In view of his 
difficulty in managing peer relationships, such a residential placement 
might insure more success and be more appropriate than placement in a 
Community Correctional Centre, subject to sufficient supervision and 
controls being in place in such a residence.  

3. That Mr. Steppan be subject to a curfew as directed by his parole 
supervisor or designate; exceptions to such a curfew might include if he is 
in the immediate company of a responsible adult approved of by the 
supervisor; in this regard I note the involvement of Reverend Fred Stoesz 
from Steppan’s church, who has indicated that he and other members of 
the congregation are prepared to be an ongoing support for Steppan in the 
community.   

4. That Mr. Steppan present himself at the door of his residence or answer 
the telephone at his residence in compliance with any authorized curfew 
checks.  

5. That Mr. Steppan abstain absolutely from the consumption of alcohol and 
any illegal drugs or other drugs unless prescribed by a physician or 
psychiatrist.  

6. That Mr. Steppan immediately advise his parole supervisor or designate of 
any relationship that he has with any female persons and that he provide 
the name, address and telephone number of such female persons to his 
supervisor or designate. In this regard I note that Mr. Steppan has a history 
of becoming involved very quickly in intimate relationships and that this 
could lead to instability in other areas of his life.  

7. That Mr. Steppan sign any necessary consent forms to allow the supervisor 
or designate to share any information that is deemed appropriate with any 
female person that Steppan has a relationship with.   
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8. That Mr. Steppan attend, participate in and complete any assessments, 
cognitive behavioural therapy, sexual offender programming or 
counseling, anger management counseling, programming respecting the 
development of positive domestic relationships, family violence 
counseling, and social and life-skills programming as directed by his 
parole supervisor or designate. 

9. That Mr. Steppan attend participate in and complete any psychological and 
psychiatric counseling, therapy and treatment interventions, including 
counseling for his own victimization, as directed by his supervisor or 
designate.   

10. That Mr. Steppan take any sex-drive reduction medication or other 
medication as directed by a psychiatrist or physician; 

11. That Mr. Steppan make reasonable efforts to seek and maintain 
employment or to attend an education or vocational training program when 
directed to do so by his parole supervisor or designate.  In this regard I 
note that the expert witnesses in this case suggested that initially Mr. 
Steppan should focus on treatment interventions and counseling, before 
looking towards employment or vocational training.   

12.  That Mr. Steppan not be in possession of any pornographic material. 

13.  That Mr. Steppan not access, or participate in any internet or telephone 
based chat rooms or chat lines, or discussion groups. In this regard I note 
that Mr. Steppan has a history of becoming involved in intimate 
relationships with females who he has met through such internet based 
contact forums. Consideration should be given as to whether there ought to 
be a restriction on, or monitoring of Mr. Steppan’s access to the internet. 

14.  That Mr. Steppan not have any contact or communication with any sex-
trade worker. In this regard consideration should also be given to whether 
Mr. Steppan should be prohibited from attending in the area of Ellice 
Avenue where he met the victims of the present offences.  
 

Other orders 
[552] Assault causing bodily harm and sexual assault with a weapon are primary 
designated offences for the purposes of making an order pursuant to s. 487.051 of 
the Criminal Code, which authorizes the taking of samples from an offender for 
forensic DNA analysis. The defence did not object to the making of such an order 
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in this case and the offender has not established that the impact of such an order 
upon him would be grossly disproportionate to the public interest. Therefore I am 
ordering the taking of such samples from Kevin Steppan suitable to enable a 
forensic DNA analysis to be made. 
[553] Pursuant to s.109 (2) of the Criminal Code I am prohibiting Kevin Steppan 
from possessing any firearm, prohibited firearm, restricted firearm, crossbow, 
restricted weapon, ammunition, prohibited ammunition, prohibited weapon, 
prohibited device and explosive substance for life. While the minimum prohibition 
for a first conviction for an indictable offence in which violence to another person 
is used, attempted or threatened is ten years, in light of all the evidence in this case 
I am exercising my discretion to impose a greater period of prohibition than the 
minimum.   
[554] Pursuant to s. 490.011(1) (a) of the Criminal Code, sexual assault with a 
weapon is a designated offence for offender registration under the Sex Offender 
Registration Information Act. The Crown has applied for an order requiring 
Steppan to comply with that act. He has not established that the impact of such an 
order upon him would be grossly disproportionate to the public interest. In this 
case the Criminal Code requires that the order be for a period of twenty years and 
the offender cannot apply for termination of the order during the first ten years.  
[555] Pursuant to s.760 of the Criminal Code I order that all documents referred to 
in that section be forwarded to the Correctional Service of Canada. 
[556] Costs and surcharges are waived. 
[557] In closing, I wish to commend both counsel for their excellent presentations 
and assistance throughout this difficult case.  

 
 

 
 
 
 
            P.J. 
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